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The Late Proceedings and Votes of the Par- 
liament of Scotland, &c. 


but either weak or ill Men, are endeavouring to faſten, 

not only upon the Proceedings, but upon diverſe of the 
moſt Honourable and Loyal Members of Parliament, were to 
be no leſs treacherous to His Majeſty, than careleſs of the repu- 
tation of that whole illuſtrious Body ; as well as of the integrity 
of thoſe Perſons who are ſaid to have ſo much influenced the 
TranſaCftions of it'; and whoſe chief Crime (with thoſe that Ma- 
lign and Traduce them) is their having expreſſed fo much Afﬀe- 
Etion and Zeal for His Majeſties Perſon and Service : And as 
the repreſenting their Actions in a true light, is all that is need- 
ful both to juſtifie and commend them ; ſo whoſoever will be 
at the Pains to examine them, will find them adjuſted to all 
the Rules of Law, Religion, and Policy. And as it is not to be 
doubted, but that whenſocver the Parliament Afſembles, they will 
both vindicate their Proceedings, in cuſtomary and legal Methods, 
and exert that Authority which is eſſential to them, over thoſe 
of their own Members by whom they have been flandered ; fo 
all that is now to be endeavoured in their behalf, is to vouch- 
fafe unto the Ergiiſh. Nation (to whom they 'have been miſre- 
preſented) ſuch a brief Account of their Tranſactions, with the 
Occaſions, Reaſons, and Motives of 'them; as may not only 
manifeſt the Wiſdom and Loyalty of that Parliament, but de- 
monſtrate beyond all contradiction, that the only deſign they have 
been purſuing, was to preſerve and maintain His Majeſties Ho- 
nour, ſecure and eſtabliſh him an Intereſt in the Love and Hearts 
of his People, and make His Throne firm and durable. 

It is too evident, either to be denyed or apologized for, that 
all the Laws, Priviledges, and Rights of the Kingdom of Scotland, 
have under the Late Reigns, been not only Ufurped upon and 
Inyaded, but Subverted and OI—_—_ For by gradual Inlarg- 
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6 remain ſilent under the Afperſions which ſome buſie, 


(2) 
ments of the Prerogative, beyond what was allowed by the rules 
of the Conſtitution and the Statutes of the Realm, the legal and 
regular Monarchy of the Nation, was fſiwelled into an Arbitrary 
and Deſpotick Power. So that afl the Franchiſes and Rights, 
which by Original Contracts and Subſequent Laws had been re- 
ſerved unto the People ; were either overthrown or enjoyed pre- 
cariouſly. And we are compelled to fay, that the Coalition. of 
Scotland with England, under one Monarch, without a Union be. 
tween the Two Nations into one Legiſlative Body and Civil Go- 
vernment , hath given great advantages to our Late Princes of 
treating us with a Rigour and Loftineſs, that our Anceſtors were 
not accuſtomed unto : And though a ſmall Acquaintance with the 
Politicks might have inſtructed the Engliſh, that whatſoever re- 
ceived a firſt Impreſſion amongſt us, would ſooner or later obtain 
a ſecond Edition among them ; yer they ſecm'd either not to have 
foreſeen, or at leaſt not to have reſented it, until the Original of 
King James's Abſolute Power in Scotland (which all Men were 
bound to obey without reſerve) was copyed over in England, in 
his claim of Soveraignty in diſpenſing with thoſe Laws, that were 
the Fence about their Safety. It was from the unconcernedneſs, 
which the Engliſh have too often teſtifyed ; not to ſay the counte- 
nance they have given, in Relation to the Uſurpation of our Late 
Kings over the Laws and Liberties of Scotland, that thoſe Princes 
have deſpiſed the applications made unto them, as well by Parlia- 
ments, as by the Nobility and Gentry, for Redreſling their Griev- 
ances; and that the Nation remained ſo long diſcouraged from 
relieving it ſelf in thoſe Methods that were left it. And as the 
Scots did for many Years ſadly feel and experience, into what 
exceſs their Kings grew up in Uſurping upon their Laws and Li- 
berties; from a hope and confidence- of being juſtifted and ſup 
ported in thoſe Invaſions by the ſtrength and treaſure of England : 
So the Ergliſh cannot be altogether inſenſible, how Charles the Se- 
cond not only confronted their Bill of Excluſion in. England, with 
an AQ in Scotland, for the Hereditary Succeſſion of His Brother, 
but what large Breaches he was encouraged to make upon their 
Rights and Priviledges, after his having obtained an aſſiſtance of 
22000 Men, to be enacted and granted unto him by Law in 
Scotland, and thoſe to be uſed in what places, and upon what oc- 
Caſions he ſhould pleaſe to imploy them. Nor are we able ſaffi- 
Ciently to expreſs our Obligations to His Preſent Majeſty, who 
being extremely ſenſible, that our remaining diſunited Ke OUT 
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Governments, and two diſtuact Monarchies, though link'd toge- 
ther under one Monarch, hath been one of the great Occaſions 
and Chief Sources of our common Miſeries and Oppreſſions ; and 
being deſirous both to redeem us from the illegal Sufferings we 
have already felt, and to obviate thoſe which might break in upon 
us under future Reigns, hath therefore invited the Nations to 
ſuch an Union of ſtrength, Councils and Legiſlative Authority, as 
may render them a Defence to each other ; and not inſtruments 
and tools of enſlaving one another, and a mutual Prey. Which 
as all wiſe and good Men do earneſtly long for, fo the common 
Intereſt of the Two Nations obliges them ſpeedily to endeavor. 


But we areforced to add, that beſides the encouragement which - 
our Late Princes have aſſumed unto themſelves, of Uſurping up- . 


on the Rights and Liberties of Scotland, from an expeQtation of: 


being ſupported in it by the Power and Wealth of Englazd:. There. 


is another Cauſe unto which much of their Invaſion upon the 
Scot's Priviledges is to be aſcribed ; and unto which we are for-. 
ced to reſolve many of our Miſeries, as the Spring whence they 
have flowed. For upon the Succeſſion of our Kings to the Crown. 
of England, and their fixing their Royal Abode and Regal Seat 


in that Kingdom ; they are thereupon falPn into a Method of de- . 


riving their knowledg of Scetch Laws and Cuſtoms, of being in- 
formed of the Grievances of that Nation, and of receiving im- 
preſſions of Perſons and Things from one or two Miniſters choſen. 
co reſide about them, and in order thereunto advanced into pla-. 
ces of Honour and Truſt; and who too often have been found to. 
want either the Honeſty, Wiſdom, or Courage requiſite in. thoſe 
upon whom ſo much comes to be devolved. Surely the World. 
hath had ſufficient Evidence in the Miniſtry of the Late Duke. 
Lauderdale ; what miſchiefs a Perſon in his Poſt about the King. 
may be inſtrumental in bringing upon the Kingdom of. Scotland : 
For though he was endowed with too much Wit and Courage, to 
be either hetor'd or wheedPd, to be any Mans Tool and Proper- 
ty ; yet through lack of Probity on the one hand, and exceſs of 
Ambition on the other, he was eaſily. prevaiPd upon to become 
an Inſtrument of ruining and enſflaving his Country. What may 
Scotland then dread, if a Perſon ſhould be honoured with the 
Charatter and Truſt of Secretary for that Kingdom, in whom all. 
the qualifications for. ſo conſiderable a Station, were the Sighing 


decently, the entertaining with a grave Nod, or if you pleaſe, a . 


Grimmace, inſtead of a folid Reaſon ; the making thoſe whom he 


judgeth Court Fayourites, his unerring Oracles ; and learning the 


Cuſtoms, 
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"Cuſtoms, Rights and Laws of his Nation, from them that never 


did, nor were obliged to know them; the recommending thoſe to 
be Privy-Councellors to the King, who withſtood his being ſo; 
the favouring thoſe in obtaining the Office of proſecutine Nocents, 


who ftand Accuſed for endeavouring to ſuborn Witneſſes for de- 


ſtroying the Innocent ; and, as an addition to all thoſe Accompliſh- 
ments, ſhould be fo ſwallowed up in the immoderate love of the 
World,” that inſtead of having his Thoughts exerciſed about the 


' Service, Grandeur, and Safety of his Maſter, ſhould be wholly 


imploy'd how to ingroſs the conſiderable Places of the Kingdom, 
for inriching his Family. Into what Inconveriences may the beſt 


'Prince be eafily drawn, if his Secretary be unable to adviſe him 


what he may legally do, and what he may rot? With what facility 
is a weak and eafie Perſon in that Poſt, miſl:d by an Engliſh Mini- 


fter of State, who has a mind to be revenged upon Scotland for 


rejecting Epiſcopacy ? How may a Crafty and Treacherous Cour- 


tier, that hath a purpoſe to play an afrer-game for the late Kirg, 


influence a Scots Secretary unskifled in the Politicks, to tmbroyl 
his preſent Majeſty with his People in Scotland; and all for this, 
that the,;adwigeble Monarch may have a new Throngefor his 
Crowns again? Suppoſe but one Perſon in Office about the King 
for the Afﬀairs of Scerland, and him to be extreamly Timerous, 
What fatal Councils, under the fear of the Whip, may he be pre. 
vaid upon to ſuggeſt and give? Hence it is evident what Difad. 
vantages thoſe of that Nation Iye under, of having both cheir Per- 
ſons and Attions miſrepreſented, and their Rights and Liberties un- 
dermined and invaded; and that as well by reaſon of the King's 
reſiding conſtantly at ſo great a diſtance from them, as becauſe of 
his having no more Counſellors uſually about him, in reference to 
their Aﬀairs, than who ( as a French King was pleaſed to expreſs 
it ) may all ride upon one Horſe. | 

Now as it was the Oppreſſion and Slavery under which we had 
been brought, that rendred his Majeſties undertaking in coming 
into theſe Kingdoms with an armed Force, in order to redeem 
both Honourable and Juſt : So it was the hope of being delivered 
by him from Miſery and Bondage, that encouraged us firſt to in- 
vite, and then to cooperate with him in the Proſecution and Ac- 


-compliſhment of his glorious Defign. It was the Invaſions upon 


our Laws that we complained of, and from which we deſired and 
endeavoured to be relieved ; nor had we any Quarrel with the 
iate -King's Counſellors, fave as they were Adyiſers unto, and 

Inſtruments 
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Inſtruments of over-throwing them. So that if what the Parlia- 
ment of Scotland defires to have redrefſed, be not ſomething where- 
in their Laws have been invaded, and their Rights violated, they 
are to blame for inſiſting upon it as a Claim of Right ; and ſhould 
rathercrave it as an Act of Grace, if they find the want of it pre- 
judicial to the Nation. But if what is required do either appear 
to have been wreſted from the Nation, or that through their not 
obtaining it they will be upon all occaſions obnoxious to be op- 
preſſed and inthralled, we may then aſſure our ſelves, that His 
Majeſty is too juſt as well as good to deny them. For as His Ma- 
jeſty doth generouſly acknowledge, in His Declaration emitted at 
the Hague, for the reſtoring of the Laws and Liberties of the King- 
dom of Scotland, © That they who are concerned in the Laws, 
« Liberties, and Cuſtoms Eſtabliſhed by Lawfut Authority in a. 
< Nation, are indiſpenſibly bound to endeavor to preſerve and 
© maintain the ſaid Laws, Liberties, and Cuſtoms ; ſo he doth in 
*the ſame Declaration, Sacredly promiſe, that upon being pro- 
© ſper*d in what he was then undertaking, he will not only. free 
© that Kingdom from all hazard of Popery and Arbitrary Power 
* for the fugpre, and deliver it from what at that.tinge did ex- 
© poſe it to both, but ſettle it by Parliament upon ſuch a ſolid 
© Baſis, as to its Religious and Civil concerns, as ſhould moſt effeftu- 
© ally redreſs all the Grievances under which it had groaned. . 
And therefore as we are not to imagine, that a Parliament, which 
in the whole Courſe of its Proceedings bath teſtified ſo much Love, . 
Loyalty and Zeal, for His Majeſty, both in advancing him unto, . 
and maintaining him in the Throne, will abridge and leſſen any. 


. of the juſt and legal Prerogatives of His Crown ; or challenge any: 


Priviledge, Right or Immunity, which their Anceſtors have not 
been Poſleſfſed of under the beſt and moſt Glorious as well as An- - 
cient Reigns; ſo it were unpardonable to think, that a Prince of - 
ſo much Wiſdom, Goodneſs, Honour, Juſtice, and Truth, as His 
Majeſty is known to be, ſhould either inſiſt upon the detaining 


., from His People, what ſome of His Predeceſſors have by fraud : 


and violence raviſhed from them; or ſhould ſo far depart from 
His Princely and Sacred Word, as to fruſtrate the Expectations of 
His Lieges of having thoſe Grievances redreſſed, which His Parlia- 
ment have condeſcended upon as neceflary to be remedied. 

But as His Majeſties delaying to gratify the defires of His Peo- - 
ple, is not the effe(t of Choice, and Inclination, bur the reſuit of a - 
force put upon him. through the ſineſtrous Repreſentations _ 
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him of their Demands, both as illegal and as incroachments upon 
the Royal Authority : So we do,not wonder that the ſame Perſon 
ſhould miſreport the Attions of a Parliament, and infinuate into his 
Maſter unjuſt and falſe gloſſes of their Votes, who hath had both 
the Impudence and Treachery to endeavour to Poſſeſs the King 
-with Difloyal Characters of his moſt dutifu], beſt and uſeful Sub- 
jects. And ſeeing his Capacity both as a Lawyer and His Majeſties 
-Advocare hath not ſerved to inſtruct him of the danger, nor to re- 
#train him from leaſing-making ( which is Treaſon by the Law of 
Scotland ) it is to be hop'd that the Perſons whom he hath criminally 
#Nandered, will have the courage to Impeach him; and that the 
Parliament will have the Juſtice to condemn him to the Puniſhment 
that the Law adjudged him unto. Nor can it be matter of Aſto- 
niſhment to any, to find a Perſon impoſing upon His Majeſty in re- 
ference to the Laws, Rights, and Cuſtoms of His Country, who 
has had the Impudence as well as Malice, to brand thoſe for Re- 
publicans, by whoſe Power, Zeal, and Intereſt, the Crown came 
to be conferr*'d upon the preſent King. But they muſt be Perſons 
of a very ſhort Proſpect, who do not perceive, that they who are 
endeavouring to reſtore-King Fames, account it expedient to blaſt 
thoſe in his preſent Majeſties-Eſteem, under the reproachful name 
of Republicans, who have the Loyalty and Courage to venture 
their whole for his Crown and Dignity, and to withſtand thoſe ill 
Men in what they are about. And I will venture to fay it freely, 
that as it is not Names, but Things which wiſe Men feek and pur- 
ſue : So:there is no more required to the freeing both Scor/and and 
England from the Common+wealths Men, and from all Republican 
Principles, but that His Majeſty - perſevere in preſerving unto his 
People their Rights and Liberties, Eſteem Parliaments as well his 
great Council-in Arduous Afﬀeairs, as the Suppliers of him in his. ne- 
ceſſicies. with Money ; and that he make the known -Laws the 
Meaſure and ſtandard of his Government. While on-the contrary 
it is in the Power of il] Miniſters ( if His Majeſty hearken unto 
them ) to withdraw nine parts of ten of the People in ſix Months 
from their Love of Monarchy,. and to- force them upon wiſhing 
for a Common-wealth. And had it not been for the view which 
the *Narions under the laſt Reign had of their Royal Highneſles 
the Prince and Princefles of Orange, and the aſſurance they enter- 
tained of enjoying their Laws and Priviledges, under their Go-' 
rernment and Authority, the methods which the late King took, 


and the Councells he followed, would inftead-of the Tranſlation of 
the 


EF 7 | 
tFeCrewn ts Their preſent Majeſties, have put an end to the 
Monarchy. Nor can any thing fo affright conſidering Perſons 
from addictedneſs to Monarchy, "as the leaving the Nations un- 
der the Power, Conduct and Authority, of thoſe very Men, by 
whoſe Councils and Management the late King came to forefauic 
His Crown ; ſeeing ſome will be ſo peremptory as to imagine, 
that it cannot be upon perſonal liking that they come to be uſed, 
but becauſe the nature of the Government requires them, or at 
leaft Perſons of their Principle, and Political Complexions. - But 
foraſmuch as the prefent Embarraſs of His Majeſty with his Par- 
liament of Scotland is wholly cauſed by the Advocates abufing 
His Majeſty in the Account he hath given him, both of the Rights 
and Juriſdictions of the Eſtates in Parliament Aſſembled, and of 
the Laws and Cuſtoms of the Kingdom; I ſhall therefore in Or- 
der to the diſparaging of him, with all che Wiſe and Loyal- part of 
Mankind, and the debarring him the King's Ear, and atcracting 
upon him the Royal Indignation : Publiſh the principle npon which 
he builds all the Advices he Communicateth to his Maſter, and 
with which he ſeeks to poyſon and corrupt His Royal Mind. 
And this is, that the King hath a ſeperate Intereſt from his People, 
which he onght to purſue in diſtinction from theirs; and this we 
may be ſure he doth not fail of infinuacing, either immediately 
unto his Majeſty, or at leaft to thoſe about him ; ſeeing he had the 
Folly, as well as the Impudence, both to aflert and to ſeek to juſti- 
fie it in open and full Parliament. Now whoſoever gives himſelf the 
trouble of examining the tendency of this Principle, will find che 
natural Conſequences of it to be, That che Prince and People muſt 
not only live in a conſtant jealouſie and dread of one another; but 
muſt always be imbark*d in an inteſtine War. Nor is it to be avoided, 
unleſs either by the King's arriving at the height of Tyranny, and the 

Peoples finking into the Abyfsof Slavery,or by the SabjeAs graſping 

che whole Power and Authority, and leaving unto the King an 
empty Name. Yea, it is a deſtroying of the very end for which 

Government was ordained of God, and ſibmitted unto by Men ; 

ſecing that was nothing elſe, bur that rhe whole Society, compre- 

hending Ruler and Ruled, might have but one Common Political 

Intereſt; for the Defence and Security whereof each of them wereto 

bave their reſpective Duries allotted unto them : © Nay, the very 

© Prerogative acknowledged to belong unto the King is nothing 

*favea Power truſted with him, in relation to ſome Caſes that may 

* emerge, by which he may be the better enabled to preſerve the 

C ſafety 
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fafety of the Community, and to provide for the benefit of.the Pab- 
lick, Nor conld Sir Fob: Dalrimple take a more effeCtual Courſe to - 
ſupplant the King in the hearts of his People, and to poſſeſs them 
with a horror of, and an Alienation from his Government, than by 
his Proclaiming within the Parliament Walls, That the King hath a 
ſeperate Intereſt from that of his People, and by Conſequence that 
he is to promote and maintain it, with the Neglect if not the Ruine 
of theirs ; neither is there any thing more probable than that the 
Advocate vented it in Treachery to his Majeſty, zout of a Love to 
= the late King, and a Deſire to have him. reſfored, he ſeeks to 
undermine and betray. For he hath hereby fo alarnvd the People 
in refference to his Majefties Government, and filPd them with 
choſe diſmal apprehenſions of what they are to expect, in caſe the 
King have a ſeperate Intereſt from Theirs, that it will be difficulc 
either to allay their Fears, or to recover them to an intire Truſt in 
his Majeſties Juſtice and Goodneſs, without removing that Man 
both from about his Majeſties Perſon, and out of his Councils, who 
bath giventhem that frightful Idea of his enſuing Reign. However 
from this of the Advocate, as well as from innumerable Obſervations 
to be made from the preſent Behaviour and Conduct of thoſe who 
are received into his Majeſties Councils and Service; after they had 
not only miniſtered to King Fas through the whole courſe of his 
Reign, but f&@perarodfwith him in moſt, if not all the methods of 
his Tyranny; we may rationally venture at this RefleCtion, (to wit) 
that they are either endeavouring to juſtifie the former Reign, by 
ſeeking to expoſe and diſgrace this, or that they are ſtudying to co- 
ver themſelves from what they are obnoxious unto: For their 
Crimes under the laſt Government, by reaCting and repeating the 
ſame, under the Connivance and Indulgence of the preſent. And 
as by the Firſt, they evidently ſhake his Majeſties Throne; ſo by the 
Second, they not only abuſe the mercy of the Government, bur 
deſpiſe its Juſtice : By the Laſt,they render the Government Vile and 
Cheap ; and by the Former they purſue its Subverſion : It muſt with- 
all lay a great prejudice upon the Opinion of thoſe that diſlwade 
his Majeſty from gratifying his People in theſe Demands, about 
which ſo much noiſe has been made here as well as there, that they 
were judged neceſlary for his Intereſt as wellas the Kingdoms Safe- 
ty, by, in a manner, the Unanimous Vote of the whole Parliament ; 
and of which it may be modeſtly ſaid, that it is not only one of the 
wiſeſt, but conſtituted of the moſt conſiderable Perſons for Quality, 
Eitate and Eſteem,: in their Country, that eyer Scotland ever bad : 
For 
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For even the Vote about the Lords of the Seſſion, which is moſt 
cenſured and ſtumbled at, paſs'd the Whole Houſe without any 
more Difſenting Voices than barely Four ; and of theſe Sir Fokr 
Dalrimple, who was the leading Man amongſt them, ſenſibly byafſed 
by the Conſideration, that, if the Vote obtained, his Father would 
have been excluded from the Honourable, and to him Beneficial, 
Place of Preſident, to which he is now advanced. ls it not mor? 
likely that theſe few ſhould act without regard to the King ang 
Kingdoms Intereſt, and depart from the Laws, Rights and Cuſtoms 
of the Realm, than that the whole body of the Parliament ſhould be 
unacquainted with what the Conſtitution, as well as the common 
Safety of Prince and:People, authorize them'to claim? And that they 
ſhould exceed the meaſiires of Law, Juſtice, and Equity, in what 
they demand ? Nor was the Parliament under the Influence of ſach 
Motives for encroaching upon the King's Prerogative - as theſe 
Gentlemen were, for betraying both the Juriſdiction of Parliament, 
and the Priviledges of the Nation. For having Sacrificed all the 
Laws and Rights of the Kingdom, under the late Reign, to the 
Luſt and Will of one Arbitrary and Diſpotical Monarch ; they 
could do no leſs, both by the Rules of Policy and Uniformity, than 
endeavour to veſt his preſent Majeſty in the Robberies of former 
Princes ; there being no ſuch way for Thieves to eſcape at the Bar, 
as to prevail with the Judge to receive and harbour their golen 
Goods. And for the King to rely upon being informed by Sir 7ohz; 
Dalrimple, what is the Prerogative of the Crown, and what are the 
Rights and Juriſdictions of Parliament, is as if King FameFs Attorney 
General were to be made the Oracle of the Court, in reference 
to what Crimes and Offences Peers and Gentlemen were to be 
Condemned and Executed for ; and for what failures and miſcar- 
riages Cities and Corporations were to Forefault their Charters, 
and to be deprived of their Franchiſes. Could the Parliament have 
been guilty of ſo Impudent, as well as Criminal a Thing, as to in- 
croach upon the juſt Prerogatives of the Crown, and to rob his 
Majeſty of his legal Rights, it would have been more for their 
Profit and Intereſt to have effeCtuate it in relation to the diſpoſal 
of Offices of State, and of Military Commands, than to claim 
meerly a Tight of interpoſing; and that only in the Caſe of a to- 
tal vacancy of the Seſſion, about the approving of Perſons nomi- 
nated by His Majeſty to judicial Places. For whereas the former 
would look like the putting themſelves into a condition of giving 
check to their Prince, whenever a Capricio ſhould take them, and _ 
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they ſhould fancy themſelves agrieved ; all that can be aimed at, 


or poſſibly compaſled by the latter, is to have juſtice equally. ad- 


miniftred according to the known Laws, which is no leſs his Ma- 
jeſties Intereſt than his Duty, to- make Wiſe and Careful Provifion 


for. In a Word, it would ſeem to command as well as to beſfakeþe/ e fe 


that a whole Parliament, who in all other Proceedings, have Aﬀted 
with the higheſt Prudence, Temperance and Juſtice; and where 
there are ſo many Perſons of Vertue, Honor, Probity and Know- 
tedge of the Laws and Cuſtoms of the Nation, ſhould be more re- 
gardful of Voting juſtly, and challenging nothing bur their legal 
Rights, than that only Four Men ſhould be found inſiſting upon 
whar is Right; and they, ſuch as moſt of them, have been Tools, 


and Inſtruments in the breaches made upon the Rights and Liber- 


ties of the Nation. 

And as the whole blame is to be intirely lodged upon a few Mi- 
niſters about his Majeſty, both as to the delay that hath been gi- 
ven to redrefs of any of the Scots Grievances, and as to the diſpu- 
ting of the Equity and Juſtice of actually relieving them from 
ſome; ſo befides the Confidence that all good Men are poſfleſfed 
with from the conſideration of his Majeſty's Wiſdom and Goodneſs, 
that all will be at laſt accommodated to the King's Honour, 
and the Peoples univerſal Satisfaction; the Conceſſions his Majeſty 
hath lately granted with reference to the Articles, even againſt 
the Opinion of his Miniſters is as an Earneſt and Pledge what his 
People may exſpeCt in reference to the reſt, if it can be made ap- 
pear that what is further inſiſted upon, and humbly deſired of him, 
1s the relieving of his Subjects, and not the robbing of himſelf; rhe 
being kind to his People, and not unjuſt to the Crown, and the ex- 
ercifing Mercy toall, without being cruel and unrighteous to any. 
So that we are become obliged in point of Duty to his Majeſty, 
before whom our demands and claims lye, and from the reſpect 
we owe to the Engliſh Nation, among whom theſe matters are 
both publickly diſcourſed, and differently repreſented and cen- 
ſured: And finally, by the Juſtice we account due to the Parlia- 
ment of Scotlayd, whoſe Moderation is not only queſtioned by 
reaſon of their demands, bur alſo their Loyalty : I ſay, we are be- 
come obliged by all theſe Motives and Inducements, to enter into 
a detail of the ſeveral particulars in Controverſy between ſome of 
his Majeſty's Miniſters, and the Parliament of Scotland; and not 
only to ſtate with what diſtinCtneſs we are ablegfhe ſeveral Heads 
ſubjected to debate, but to giye all that ſupportenforcement from 
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Reaſon, Law and Cuſtom, to the Expediency as well as Equity 
of them, that we judge to be requiſite ; and that we can diſpatch 
in the narrow room which we have confined our ſelves unto. 

In purſuance of which undertaking, We will begin with the 
: Vote to which the Royal Afﬀent is not given; that referreth to the diſ- 
abling ard precluding Perſons from publick Truſts and Imploys. And 
this we the rather do, both becauſe we can diſcharge our Hands 
the ſooneſt of it, and becauſe it 1s the moſt cenſured by ſome of 
the Engliſh, from an apprehenſion that what of this Nature paſl- 
ſeth into an Act at Edinburgh, may be drawn into Prefident at 
Weſtminſter. But that every one may judge of it, and what ſhall 
be offered in the vindication of the Neceſſity and Juſtice thereof, 
I ſhall preſent the Reader with a tranſcript of the-Vote : © The King 
© and Queens Majeſties conſidering that the Eſtates of this King- 
* dom have by their Vote declared their Scnſe and Opinion, that 
© ſuch as have in the former evil Government been grievous to the 
© Nation, or have ſhewed diſatfection to the happy change, by 
© the bleſſing of God now brought about, or have been retarders 
© and obſtructers of the good Deſigns of the ſaid Eitates in their 
© meeting,are not fit to be imploy*d in the management of the Aﬀairs 
* of this Kingdom ; Do with the advice and conſent of the Eſtates of 
© Parliament now Aſſembled, Statute and Ordain, That no Perſon of” 
© whatſomever Rank or Degree, who in the former evil Govern- 
* ment have been grievous to the Nation, by Acting in the In- 
* croachments mentioned in the Articles of the claim of Right, 
« which are declared to be contrary to- Law, or who have ſhewed 
« difaffeftion to the happy change, by the bleſſing of God now 
« brought about, by Acting in oppoſition tkereunto, ſince the time 
« that the King and Queen now  Reigning were Proclaimed, or 
« Who hath been a retarder or obſtructer of the good Deſigns of 
« the ſaid Eſtates : Viz. The ſecuring the. Proteſtant Religion, the 
« ſettling the Crown, the eſtabliſhing the Rights of the Leiges, and 
c the redreſſing their Grievances, by Acting contrary to thefe 
« good Deſigns, ſince the time that they became publick by Votes 
« and Acts of the meeting, be allowed to. pofſeſs or -be admitted 
« into any publick Truſt, Place, or Imployment under their Ma- 
© jeſties in this Kingdom. 

I ſuppoſe the Reader by this time ſurprized at the unreaſonable- 
neſs of the” Age we live in, that there ſhould be Men found ſo void 
of Senſe and Underſtanding, as to ſpy out any thing here that de- 
ſexves to be clamor®d againſt, or which is worthy to þe complain'd 
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of Every Line breathes of that Lenity and Moderation, that it 
favours rather of a defect of Juſtice than of any exceſs of it ; and 
the utmoſt hereby deſigned is only a diſabling a few wicked Men 
from ruining us for the future, and not a puniſhing of them for 
what they have done ; for as there are none excepted as to Life, 
ſo the few deſigned to be debarred from Offices are deſcribed and 
charaQtered after ſich a manner, that the very employing them 
will diſhonor his Majeſty, and diſgrace his Government. There 1s 
. no abridging his Majeſties mercy, only an endeavour to maintain 
the juſtice of his undertaking in coming to deliver us. For 
having charged the late King's evil Counellors, and them only, 
with the Crimes upen which he grounded both the Righteouſneſs 
and the Neceſlity of his Expedition : Whoſoever is fo villainous as 
co adviſe him to uſe them can deſign no lets than deriving an Af- 
perſi>n upon his Wiſdom, Juſtice, and Sincerity : And if the Na- 
tions be not delivered from thoſe againſt whom he declared, how 
ſhall we be able to anſwer his Enemies, who accuſe his coming 
hither to have becn upon another Motive? For what his Friends 
affirm to have been beſtowed upon him as the Reward only of his 
Expedition, and of the Deliverance he wrought out for us; his 
Adverfaries will be encouraged both to believe and ſay was the 
Principal, if not ſole end of it : Nor is it meerly needful in order 
to the Vindication of his Majeſties glorious Undertaking in coming 
into Britain : That they who were the Inftruments of our Slavery 
and Oppreſſion under the former 'Government, ſhould be pre. 
cluded from all Share of the Adminſtration under this : But it is 
allo neceflary for the reconciling the Love and Obedience of the 
People ro his Majeſties Perſon and Authority. Courtiers may fan- 
cy that if one be able he is qualified without other Ingredients to be a 
Miniſter of State : But the moſt part of Mankind do always look for 
{ome degrees of honeſty in thoſe advanced into the Chief Offices in 
the Government. Nor will People eaſily believe, that they who be. 
trayed their Laws, Rights and Priviſecges, under one Reign, will 
ever Adminiſter Juſtice equally, or defend them in their Proper- 
ties under another. - Men may have preſent Eaſe, but they will be 
always: in fear whilſt they remain in the hands of their old Op- 
preflors. It is impoſlible ro keep up in the minds of the Vulgar, 
honourable Thonghts of King 7/iamms Government, if he will 
chooſe to work with King James's Tools. Whoſoever Counſels 
his Majeſty to employ thoſe that were the Inſtruments of the for- 
mer Tyranny, muſt intend to bring him under a Suſpicion both of 
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approving that, and of deſigning the like. No man envieth his 
Majeſties pardoning the worſt of his and the Kingdoms Enemies , 
but we cannot avoid pittying him, and bewailing our felves that he 
is perſwaded to uſe them ; yet the Royal forgiveneſs ought to con- 
fine it ſelf tolimits; and much more ſhould a Prince ſer Bounds to 
himſelf in the Honours and Preferments which'he is pleaſed to be- 
ſtow. Now having mentioned his Majeſties Grace, Pll venture to 
ſay, that after all the Mercy he hath exerciſed towards his own and 
his Peoples Enemies, there is not one either Converted to 
his Intereſt by it , or that reckons himelf obliged to him for it. 
But inſtead of attributing their impunity to His Majeſties Grace, - 
they aſcribeit to the Puſiilanimity of the Government ; and in the 
room of being brought over to ſerve him, they are emboldened 
rogoon in their Conſpiracies againſt His Perſon and Dignity, Nor 
will they ever account themſelves indebted to his Mercy till he 
hath made ſome of them the Objects of his Juſtice. But to re- 
turn to what I am upon ; ſhould not ſach an caſy Animadverſion 
be inflicted upon thoſe who have oppreſſed us, as the being ſhut 
ors from Truſts and Imploys in the Government, We ſhould both 
tempt them and others to repeat the fame Crimes upon the firſt 
opportunity that is ofte1*d unto them. Yea, if inftead. of falling 
under ſuch a gentle Mortification, they ſhould be preferred to 
the Chief places of Honour and Profit in the Kingdom, Villainiy 
will be committed in order to Merit ; and Men of brutal and pro- 
fligate Principles, will ſeek to exceed in Unjuſtice and Treachery, 
that they may be thought to excell in Deſert. And though through - 
the Moderation, Goodneſs, Wiſdom and Juſtice of Their Maje- 
ſties, we may eſcape the Conſequences of ſich a Method during 
Their Reign, (which I pray God may be long) yet Poſterity will 
looſe moſt of the benefit of this Revolution, for want of adjudging 
thoſe to puniſhment that have been Traytors to Socicties, and 
Cannibals to Mankind in this Age, whereby to deter others from 
being ſuch in the next. The Council given to Princes by the Su- 
pream Sovereign by whem they Reign, is that they ſhould pu- 
niſh exorbitant Offenders, to inſtruct others to fear and forbear - 
doing wickedly : But the Advice thruſt upon His Majeſty by ſome 
311 Men about him, is that he ſhould cheriſh and advance them 
without regard to the effefts that may attend it. What a ftrange 
Idea will it give the World of our Government, if the rewards 
of Vertue be made the recompenſes of Crimes. And: how ſhafl - 
we lift up our Faces to God or Men, if the Malefactors under the 

laſt: : 


(14) 

laſt Reign, not only eſcape under this without Chaſtiſement, but 
inherit the Preferments and Emoluments of it. If what I have 
faid be not ſufficient to juſtify,: both the expediency and equity of 
the forementioned Vote, I hope the Experience the Ring hath 
had of that fort of People, ſince he received them into his partt- 
cular Favour, and Principal Service, will reconcile him unto a 
better Opinion of it, and ſhew him the neceſſity of turning thoſe 
out of Office whom his Parliament would have prevented his 
taking in. Both the Nations are ſenſible of His Majeſties being 
betray*d, both in his Councils, and in his Aﬀairs; and it is very 
eaſy to gueſs by whom it is done. For none ſo likely to under- 
mine his Throne, as they who endeavoured to hinder and ob- 
ſtrut his Aſcending to it : Nor can any Man be Traytors to 
this King but they who were the Inſtruments of the laſt King's 
Tyranny. The Cobler's Auls and Ends are unſuitable Furniture 
in the Painters Shop. Neither will they ever ſerve this King 
with faithfulneſs in his vindicating the Kingdoms into Liberty, 
who were the Sworn Vaſlals to his Predeceſiors Deſpotical Will, 
and his Tools for opprefſing and enſlaving the Nations, beſides 
the damage they have brought upon the Nations, and the Trea- 
ſure they have unprofitably waſted : They have been the Occaſion 
of looſing His Majeſty more Honour in one Year, than all his 
Foreign Campaigns ever did fince he firſt Commanded Armies, 
and preſided in Councils ; and ſhould be be prevailed upon by the 
Adulation and Artifice of any about him to truſt the Conduct and 
Management of his Affairs in the ſame Hands for one other Year, 
it may be eaſily foretold, without Conſulting the Stars, that we 
ſhall not be ina Condition on the third to fave either him 'or our 
ſelves. And as we have no diſtinct Intereſt from His Majeſties, 
ſo all we deſire is, that he would vigorouſly Eſpouſe and Aſert 
his own, upon which we ſhall both believe and Proclaim our ſelves 
happy. For the Vipers durſt not hiſs but for the warmth they re- 
ccive through being lodg*d in his Boſom. But to conclude this 
head ; I am extreamly miſtaken, if they who have occaſioned and 
promoted the Quarrelling ar the forementioned Vote do not find 
that they have Conſulted worſe for themſelves,than was deſigned or 
intended by thoſe who they account for their Enemies. For this Par- 
liament will undoubtedly at their next Afſembling, be fo far from 
departing from what they have Voted, that inſtead of acquief- 
ting there, and being contented with the having the betrayers 
of their Laws, the Oppreſlors and Murderers of the Leiges, and 

the 


(15) 
the Obſtruters of the King and Kingdoms Eflabliſhment, only 
debarr'd and excluded from Places of Preferment, Profit, and 
-Truft, .in the Government; that they will be juſtly provoked, and 
{ett to be indiſpenſibly. neceſſary to Impeach and Proceed .Ca- 
pitally againſt ſome of them. .. Their defpiſing as well as refuſing 
of lenity, will derive upon them the ſeveritics their Crimes at 
firſt deſerved, but which that Prudent, Temperate, and Indulgent 
;Senate,were Willing to-have mitigated by exchange of them in- 
to Milder. And as we are fully aſſured, that ſo wiſe and good a 
Prince as His Majeſty, can never entertain either mean or diſtruſt- 
full thoughts of a Parliament, that hath given him ſo many and 
eminent Teſtimonies of their Loyalty, much leſs. be- prevailed up- 
on to Diſlolve them, while the Nation is in ſo Diſtrefied and Un- 


'ſetled a Condition; an Armed Enemy in its Bowels, and the fer- 


ment every where ſo high, that .nothing can allay it, but their 
being continued, and being ,allowed to meet ar the. appointed 
Day to which they are Adjourned, ſo we are no leſs aſſured 
that they who are ſaid to be the Zealots in this Parliament, and 
to have the chief Condutt of, and the prevailing ſway in all bu- 
ſineſs and Aﬀairs that-come_ before it, can neither miſs being cho- 
ſen into, nor have leſs Intereft.and Eſteem in another. So long as 
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hte bis Faith," and to trample upon one Expreſs Statute, to which 
himſelf hath given the Royal Aſent, | 

The next conteſted Vote that we are to Addrefs our ſelves 
unto, and whereof we are to demonſtrate the Legality, Rea- 
ſonablenefs, and Neceffity, is that which relates unto the Privi. 
!edge of the Eſtates of Parliament, in nominating and appointing 
Committees, of which 1 do here fubjoyn an Authentick Copy. 
* Foraſmuch as the meetirig of the Eſtates of this Kingdom, did 
* by their Vote of the Eleventh of April laft repreſent among 0- 
© ther Grievances that the Commirtee of Parliament called rhe 
* Articles is a great Grievance to the Nation and that there ought 
*to be no Committees of Parliament but ſach as are freely Cho- 
* ſen by the Eſtates to prepare Motions and Overtures that are 
© firſt Jabled in the Houſe, Therefore Their Majeſttes with the 
© Advice and Conſent of the Eſtates of Parliament do Enaf&t and 
© Declare that it is the undoubred Priviledge of the three Eſtates 
© of Parliament to Nominate and Appoint Committees of Parlia- 
© ment of what Number of Members they pleaſe being equal of 
© every Eſtate and Choſen by the reſpetive Eſtates. Viz. the Noble- 
* men, by the Eftate of the Noblemen, the Barons by the Eftate of 
*the Barons. And the Burroughs by the Eſtate of the Burroughs for 
© preparing Motions and Overtuares that are firſt made in the Houfe, 
© or that the Houſe may Trear, Vote and Conclude upon matters 
* brought in plain Parliament without remitting them to any Com- 
*mittee if they think fit : Or that the Houſe may appoint Plurality of 
* Committees for any Motions or Overtures, that need to be pre- 
* pared or digeſted for them : Declaring hereby that no Officers 
* of State are to be Members except they be Choſen. And here- 
* by reſcinds the firſt At of the Third Seſſion of the firſt Parlia- 
* ment of King Charles the Second- and all other Laws and Cu- 
* ftoms Eſtabliſhing the manner of Ele&ion and Power of any Com- 
* mittees of Parliament, in fo far as they are not conform to this 
* At. So ſenſible was the Meeting of the Eſtates that the Com- 
mittee of Articles was according to late Cuſtom, Regulation, and 
Praftice, an intollorable Grievance ro the Kingdom, and a high 
Mcroachment upon the Liberty and Juriſdiftion of Parliament ; 
that before the Diſpoſal of the Crown to Their preſent Majeftics, 
they made their being relieved from it one of rhe Stipulations, 
and an Article-of _ContraCt ; upon which Their Majeſties had: the 
frown conferred upon them, and npon which the People agreed 


to yield them Obedience and Subjeftion, For among ſeveral things 
which 
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which they Covenanted as well as provided, for the Redreſfing 
of when in the Name both of themſelves and of the whole Peo- 
ple of Scotland, whom they Repreſented they yielded up, and 
conveyed oyer the Crown of that Kingdom to Hiliam and Mary : 
This was the firſt Grievance that .they mentioned and made it a 
matter of Bargain and Compact, as well of Petition and deſire ,; ag 
to be eaſed from it. The words that were Propoſed and Read to 
Their Majeſties in the Banqueting-Houſe, upon that Solemn Occa- 
ſjon of preſenting them with the Inſtrument of Government, are 
as followeth, ©* The Eſtates of the Kingdom of Scotland do repre- 
*fent, That the Committee of Parliament called the Articles is 
* a great Grievance to the Nation, and that there ought to be 
© no Committees of Parliament, buc ſuch as are freely choſen by 
© the Eſtates to prepare Motions and Qvertures, that are firſt made 
*in the Houſe. What iſl Men muſt they now be, that durſt ad- 
viſe a Prince of that Honour, Veracity, and inviolable Faith, as 
His Majeſty is univerſally known and acknowledged to be, to de- 
lay or clog the ſatisfying of his People in the foregoing particular : 
Seeing the meer Procraſtinating and Adjourning rhe giving them 
contentment in it, hath a viſible and natural tendency, if poflible, 
tothe weakning their Faith and Confidence. both.in his'truth and 
neſs. It would appear, that ſome have a mind to- make their 
Maſter ſeem faithleſs, to juſtife.their being traly ſuch themſelyes : 
Or elſe they have a deſign to vindicate King Famess breach of 
all ſtipulations and promiſes, by perſwading King #illiam to do 
the ſame. Or which is extreme hkely, they would by His preſent 
Majeſties departure from that ſeeming Compact, upon which - he 
received the Crown,refleCt folly and mjuſtice upon the Parliaments 
Depaſing the Late King, for his violating the Original Contract. 
But that we may diſcourſe intelligibly of that Committee cal- 
led the Articles, it will be needfal to give ſome brief account both 
of what ic originally was, and what by degrees it grew up, of 
rather degenerated into, till it became at laſt an unſupportable 
grievance to the Nation, and rendered Parliaments either wholy 
uſeleſs, or meer Inſtruments for purſuing and executing the Kings 
Will. . Now by whatcappeareth either from our Hiſtory, Records 
or Statute Books; there was no ſuch thing anciently as a Com- 
mittee or Lords of Articles, but every thing was as well origi- 
nally moved as debated and concluded in full Partiament. For 
the firſt mention we meet With i9 our Records of. Lords of the 
Articles, is in the year 1466, Under the Reign of King Fame the 
D 2 - Third: 
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Fhird : Where we find, that upon the Convention of the Eftates 
of Parliament, they nor only choſe ſo many from among theme 
ſelves, 'to be Judges in Civil and Criminal: Cauſes; who' are ſtiled- 
Domini ad querelas, there being then 'no | Judicial Court, fave what 
che Parliament conſtituted from time to rime' out of their own 
Body : But that they alſo Elefted three Perſons for the Clergy, 
three for the Barons, and three for the Burgeſſes, to conſider of, 
and prepare matters fir and needful for the Houſe to bring into 
debate, and to come to Votes and Reſolutions abour. - By which 
it ſeems that this Committee of the Articles had no auſpicious be- 

_ ginning, having it's rice under one of the worſt of all our Kings, 
and who came to the moſt unhappy and unfortunate end : How- 
ever there appears no ſuch thing here, as that the Officers of 
State were to be ſupernumerary to thoſe choſen by the Parlia- 
ment; or that the King either by himſelf, or by one repreſent- 
ing him, choſe-any »f them ; bur it is evident from the Record, 
that they. were wholy and entirely Elected by the States them- 
ſelves in: Parliament Aflembled. And though the being an Officer 
of State, was never eſteemed a ground diſabling, and incapaci- 
tating a Perſon from being a Member of the Committee of Arti- 
cles; 'yet upon a Peruſal of 'the Records, I do not find that any 
Officers:of State made a part of the Lords of the Articles, until 
the-year 1567. and their being then. of that Number was not 
ratione Officis, but by reaſon of the Parliaments having Elected 
them into that Station. For whoſoever conſults the Records of 
Parliament of the years,. 1467. 1475. 1524. I526. I528. 1537. 
1542. 1543. Will find that the Officers of State were ſo far from 
being ſupernumerary in the Committees of the Articles, that they 
were not ſo much- as' elected into that Truſt, nor had any room 
or place, allowed them there ; though it appears by the Records 
of all thoſe Parliaments, that there were Members choſen by and 
out of the reſpective Eſtates, ſometimes in larger, and ſometim&s 
in leſſer numbers to make up and conſtitute ſuch Commitrrees. 
Yea, I cannot but add, that our not meeting with any mention 
of the Lords of Articles of the Parliaments Afſembled, and held 
1469. 1471. 1474- 1481. 1483. 1488. 1489. 1491. 1493. I5o. 
IFIF. IF22. 1535. 1540. 1546. x5F1I. 18 an undoubted Evidence, 
that the having Committees of the Articles was not a thing of in- 
diſpenfible neceflity, or to which Parliaments were legally obli- 
ged; but that it was a 'matrer of Arbitrary pleaſure, and that 
they were choſen or omitted, as the Houſe thought to be _ 
| uſeful 
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1feful and convenient for the management and diſpatch of their 
Atfairs.* And though it cannot þe denyed, -but that after the year 
1567. ſome-of the Officers of State, 'were now and then thought 
worthy by reaſon of their moral and intellectual; abilities to be 
choſen among others for Lords of the Articles, as in the Parlia- 
ments held in the years 1581. and 1593. yet it is moſt evident, 
_ that they were not Ele&ted into that Committee by vertae and 
reaſon of their Offices, much leſs fat there as ſupernumerary to 
thoſe choſen by the Eſtates ; foraſmuch ; as in other Parliaments, 
particularly in thoſe held in the years 1587: 1592. and 1594- 
there is no intelligence report or remembrance. of them, in the 
Regiſters and Liſts of thoſe of whom the forementioned Commit- 
tees were made up and Conftituted. - And that which puts it be- 
yond all poſlibility of being controuled (fave either by ignorant, 
op by 'impudent and ſel-condemned- Men ) that no Officers: of 
State had right anciently to be of the Committee of. Articles, un- 
leſs previouſly Choſen by the Eſtates of Parliament, is the 37. 
act. Parl. 11. of Fames the Sixth : Where Proviſion being made by 
Law about the Number whereof that Committee ſhould be Con- 
ſtituted ; It is, without the leaſt mention -or ſaggeſtion of thoſe 
Officers of State, enacted and /ordained;, that the Number of the 
Lords of Articles be equal in each Eftate, and. that. the feweſt num- 
ber of every Eftate be Sin, and the greateſt number Ten. Yea 1o 
far were thole ſtiled Lords of Articles, from having originally the 
{ole Power of preparing matters, and of bringing m Motions 
and Overtures, to be- conſidered and debated in Parliament ; ex- 
cluſive of other Members of the Houſe, who were nor. of that 
Committee; that both at firſt, and for a long tract of time af- 
terwards, they were not. ſo much: as a Committee: of Articles, 
of, and to that Parliament-by which they were Choſen, and of 
-Which-they were. Sitting and Actual Members ; but were only 
ſo in reference to the- next. Parliament that ſhould Succeed ; 
againſt whoſe meeting they were to prepare ſuch things as they 
ſhould judg to be moſt fit, and expedient to be then taken into 
conſideration ; but ſtil] with: a right as well as with a Liberty -re- 
ſerved to that future Parliament, not only to receive or reje& 
what ſhould be thus maturated and offered unto them-; but tro 
admit whatſoever overtures they pleaſed, that ſhould be made 
unto them by any of the Members of their own Houſe. Ir was 
the Ancient Cuſtom and Praftice of Scorland, that the Sitting Par- 
- liament antecedently to its Dillolutton and Separating, Elected 
many 
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- many from among themſelves, who were in the interval betwixe 
that and the next Parliament, to make inquiry into the neceſſities 
of the Lieges, and into the Scate of the Kingdom ; and accord- 
ingly to draw up and prepare fuck Overtures, as ſhould carry 
that relief and remedy in them, which might give a Redreſs un- 
to grievances, be a means of preſerving the Nation in ſafety, and 
of promoting the proſperity of the Subjects. Now from this 
harmleſs beginning of the Committee of Articles, it hath, through 
the Ufurpation of our Kings, eſpecially after their Succeſſion to 
the Crown of England, and the remove of their Royal Abode 
thither, and through the officiouſneſs of publick Miniſters to the 
Prince, and treachery to their Country; grown up at laſt to that 
exorbitancy, that it is not only become burthenſome but intole- 
rable. For by reaſon of the Parliaments coming at laſt to com- 
mit the inſpeCtion into all Aﬀairs, and preparing all remedies un- 
to 'grievances, into a few hands, and thoſe to be unchangeable 
during a whole Seffion. Our Late Monarchs obtained ſuch a 
bandle whereby they might incroach upon the Juriſdiftion of 
Parliaments, and the Liberties of the People, that they ſoon im- 
prov'd it, to the ilJuding of all the good that the Kingdom was 
wo expect from Parliaments, and to the making thoſe who were 
deſigned to be the means. of our fafety, become the Inſtruments 
of our Ruin. For the accompliſhment whereof, and the more 
effetual rendring the Lords of Articles, Vaſfals unto the Mo- 
narch's Will, and Tools for executing his Pleaſure; they firſt pre- 
vailed to have the Officers of State admitted into that Commit- 
tee as Supermmeraries, and that, without being Nominated and 
Eleed by the Eftates in Parliament, they ſhould. have a right 
to ſk there Ratione Officiz, by vertue of the imployments they held 
in the Government. For King Fames the Sixth being by the 
adulation of the Emgliſh Biſhops, brought intirely over to their 
Intereſt ; as well as to their Opinions, about Church Diſcipline 
and Worfhip, and having a mind in requital to the Church of 
Scotland, for all the kindneſs they had expreſſed to him, both in 
his Infancy and riper years, to obtrude upon them the Ene/ifh 
Ceremonies, he did in order to the more eafie eft=Quaring of 11, 
flatter, cajole, and bribe, as well as huff, and awe the Farlia- 
ment anno 1621. to allow the Officers of State to Sit as Super- 
numeraries, withour being choſen in the Comm»: ree of Articles, 
And thns he forced thofe Innovations, comry +  wnown by the 
Name of the Five Articles of Perth, 11-4 r Church of 
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Scotland, having by thoſe Supernumerdry Officers, not only fo 
moulded the Committee of Articles, as to paſs and preſent them, 
but thereby laid the Foundation of their being ordained and-en- 
ated in the Houſe; and to make the Lords of Articles yec 
more grievous and intollerable. King Charles the Firſt, (whoſe 
Invaſions upon the Rights and Liberties of his People, proved 
Fatal both to him and them) overthrew the Ancient Method of 
their Eleftions, and brought the choice of them into ſuch a Chan- 
nel, as could iſſue in no leſs than Tyranny in the Sovereign, and 
Slavery in the Subjedts. For whereas by Law and Cuſtom, the 
Lords were to chooſe the Lords, and the Barons to chooſe the 
Barons, &c. Charles the Firſt did in his Parliament held Ammo 
x633. when he was in the heigth of his greatneſs, change and 
innovate this Method, and having diveſted the whole reſpective 
Eſtates, of chooſing ſeverally their reſpettive Commiſſioners ; he 
aſſumed a Power to himſelf, with a right of conſigning it over 
to his Commiſſioner in Parliament, for chooſing Eight Biſhops, 
conſigning to the faid Eight Biſhops, a Power of chooſing Eight 
Noblemen, and reſtraining to the ſaid Eight Noblemen, toge. 
ther with the aforeſaid Eight Biſhops, a Pewer of choofing Eighe 
Barons, and Eight Burgefles ; and that theſe in conjunction with 
the Officers of State as Supernumeraries, ſhould be the whole 
and fole Lords of Articles, excluſive of all others. Finally, to 
render that Committee yet more inſupportable, the fole Right 
as well as Liberty, of bringing in Motions of making Qvertures, 
for redreſſing Wrongs ; and of propoſing means and expedients, 
either for the relief or the ſafety and benefit of the Subject, is in- 
tirely reſtrained unto, and lodged wholly in this Committee : Nei- 
ther is it by our late Practice lawfall for any Member or Mem- 
bers, that are not of that packt Club and Society, ro make the 
leaſt propoſal or motion, either for the repealing of an ill Law, 
or for the enaQing of a good. So that I would now hope, that 
the meer repreſenting of this Committee of Articles, as it is 
now transformed and degenerate from what it formerly was, is 
enough to juſtifie the Vote of the Preſent Parliament, about the 
having that grievance redrefſed, and to vindicate them from the 
Obloquie they have lain under, for inſiſting upon having Parlia- 
ments looſened from thoſe Fetters. For where is the Liberty 
of Speech, and Voting effential to a Legiſhative Body, if Parlia- 
ments muſt be thus muzled ?: How is a Kingdom cluded out of 


{1 the good that they expect from any Parliament, if their Re- 
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preſeritatives may- neither lay open: their Sores, nor offer - Plai- 
ſters in order to:their Cure? How miſerably would things have 
proceeded in the late Meeting of Eſtates, if nothing was to have 
been before them ; ' but what a Commitree where Eight. Scorch 
Biſhops, were to have -the Elefting of Eight Noblemen ; and they 
together the chooſing of the reſt, with King Fames's Officers of 
State Supernumerary, that ſhould have prepared Overtures- for 
that Great and l[luftrions Aſſembly ? I dare ſay, that the being 
bound vp ito ſuch a Method, would have more effectually ſecu- 
red the” Throne to King Fames, than all the Swords of his Par- 
tizans. Nor can Parliaments be deſigned for any 'thing, under 
ſuch a Conſtiturion .of a conftant Committee, with the Offences 
of State Supernumeray, but to enlarge the Prerogative of the 
Crown, 'and to levy Money from the People. But bleſſed be God 
his Majeſty wants not inclination to deliver. his People from this, 
and (from all-other Grievances, but only wants Perſons about him 
co ſet them in that Light that he may diſcern them. Therefore we 
complain not of his Majeſty for the delaying the ſatisfaction that 
his People waited for ; but we complain of thoſe ill Men, who 
cold him that to part with the Lords of the Articles, was to throw 
away'the brighteſt Jewel of his Crown. . Whereas it appears from 
what hath been ſaid, that there is nothing deſired whereby his Ma- 
jeſty's legal Prerogative can be diminiſhed and lefſened, but that 
all which is humbly craved, is- the redeeming his Parliament and 
People from an ignominious and burthenſom Yoke ; and their be- 
ing reliev'd from the Invafſions- and Uſurpations made upon their 
Laws and Cuſtoms, by the Craft and Violence of- ſome of their 
Monarchs. Nay the very contending for the continuing the Offi- 
cers of State as Supernumerary in their Committees, without the 
being Elected unto them by the Eftates in Parliament ; is both an 
aſperſion upon the Wiſdom of the Parliament, as if they knew 
not-how. to pay the reſpect and difference due to thoſe Officers 
till compelPd unto ir, and- a refleftion upon their-Loyalty, as 
if no Perſons could be tender or regardful of His Majeſties - Imte- 
reſt among the Committees of Parliament, unleſs received into 
the Kings *immediate Service, and brought under the mfluence 
of Honors and Emoluments. Burt whoſoever ſuggeſts this unto 
the King, muft be one that is accuſtomed to draw other Mens 
Pictures by his own Original ; and'/who by acting in all things 
bimſelf as a Mercenary, ſtrives to' repreſent the reft of Mankind, 
as cqually baſe and villanous. : Nor can that: advice infinuated 
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into His Majeſty, of having the Officers of State-Supernume-_ 
-rary in.the Commitctces of Parliament , be ſupported by any. 
reaſon. but what: borders: upon Treaſon ; | which is the King's 
having.and being obliged to purſue a ſeparate Intereſt from that 
of his People.;; and-as nothing would more Univerſally looſe 
His Majeſty the Hearts of his People, than the being wrought 
into abelief of it; ſo whatſoever 1s likely to tempt them into 
ſuch a Perſwaſion, is at all times, but eſpecially at this, to. bz 
induftriouſly avoided by the King. | 
The only thing.;xemaining, wherein his Majeſty's Parliament of 
Scotland ſeems tq. be miſunderſtood by him, is their Vote concern- 
ing, the Nomination of the ordinary Lords of the Seflion, and the 
EleCtion of the Preſident. For that which they propoſe, both as 
required by. ard agreeable unto their Laws, and as neceſlary in 
order. to the equal Adminiſtration of Juſtice, is that the ordinary 
Lords being. in a total Vacation nominated by the King, they are 
to be Tryed and Admitted, or:Rejected. by Parliament ; and thac 
in 4 particular.Vacation being Jikewiſe nominated by the King, 
they-are to be Tryed and Admitted, or Rejefted, by the other 
Lords of Seſlion ;, and, that in both Caſes the Preſident be choſen 
by the Lords of Sefſion themſelyes. Now. this being the gredt 
Matter wherein his Parliament is repreſented unto him, as endea- 
vouring taincroach upon, and ſubvert his Royal Prerogative ; and 
it being the particular in reference unto - which he hath been pre- 
vailed ppon'to exert an Authority to that height and degree, chat 
chere ſeems no room left for any expedient, but chat either the 
Parliament muſt depart from their Vote, or that his Majeſty would 
be pleas'd co part with thoſe, 'who through abuſing his Goodneſs, 
bave miſled him into an exerciſe of Royal Power which the Laws 
cannot juſtify. It-will-be abſolutely needful, that the Reader, in 
order to his being inabled to form a Right and Impartial Judgment 
of this perplexed and .intangled Affair, ſhould be firſt made ac- 
quainted. with. the Vote it ſelf, as well as afterwards be informed 
of what. is to be ſaid-in rhe Vindication of it. The Words therefore 
ofthe Vote areas followeth; - The King and Lueens Majeſties con- 
federing that by the Laws of the Kingdom, when the place of an Ordi- 
nary Lord of the Seſſion doth Vacate, it is to-be ſupplied by the Kings nomi- 
nation-of a fit and qualified Perſon. for the ſaid Office, and. preſenting him 
to. the reſt of the, Lords, to be tryed, and admitted or rejetted by them : 
Ant -that there. is.now a. total Vacancy of the _ Lords ;þ the Seſſion, by © 
the:happy<bange through the Bling of God now. brought about, ſo 1 
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there ca be #0 ſach Tryal by the Lords, and rhat when ſuch that Vataw- 
cjes have fallen ont, rhe Lords were either nominated by Ring '\atd Pav- 
hament joyntly, © or if they were nominated by the King the nominati- 
On was approved andthe Lords ſo nominated were admitted by the Pars 
liament, Therefore Their Majefties do Declare, that they- will nontinate 


fit and qualified Perſons to the ſaid Offices, and preſent them to the -Par- ._... 


hiament to be. tryed and admitted or rejeded by them : Like as Their 
Majeſties with the advice and conſent bf ' the Eft ates: im Parhament Sia- 
tute and Ordain, that in all time hereafter, when any ſuch total Vacan+ 
& ſhall occur, the nomination of the Lords of the Seffiow ſhall be by the - 
King or Queen for the time being ; and in caſe of their minority by their 
regent, they nominating fit and qualified Perſons to the [aid Offices and pre- 
ſenting them to the Parliament to be tryed; and admnred' or rejefted m 
Foyer 1.5 ru __ as Ti «4 Majeſties my the- yore and con- 
ent aforeſaid ratify an ove the' gy, AGF of the- Parliament 
Rin x. the Agri ah rhe ek of 2 kat Lords L/ 
Seſſion, and Reformation of certain absſes therein : And the 13% At of 
the Twelfth Parliament of King James the Sixth anent ' the Furiſdiftion, 
Preſentation, Lualities and Age of the Lords of the Seſſion, m:the whole 
Heads, Clauſes, and Articles thereof, and particularly the Clauſe con- 
tained in the ſaid two Ads, Declaring that im all times. thereafter, 2when- 
ny place ſhould be Vacant in the Seſſion, tht His Majeſty ſhowd nomi- 
Bate and preſent thereunto a Man fearing God, of good Literature, Pra- 
Hick, Tudgment, and Underſtanding in the Laws, of good Fame, ba-- 
Ding ſufficient Living of his own, worth Twenty Chalders of victual of 
early Rent,. and who can make good expedition and diſpatch m matters 
rouching the Lieges of the Realm; and hihewiſe that Clauſe contained im 
the 93; AF of the Sixth Parliament of King James the Sixth, Declarmg 
that the Preſident of the Eoltedge of Fuſtice, ſhalt be EkBed by the whole 
Senate thereof, being a Man of the Conditions andl Lualities above writ- 
e9, for Choſm Ele& ing of whom the King's Majeſty and- Eſtates. 
diſpenſe with that firſ part of the Inſtitution of the Colledge -of Juſtice 
anent the EleFion of the Preſidemt, Declaring that in caſe of the abſence 
of the Chancellor and Prefitent for the timee it ſhall be Iawfwil for the Loris 
26: Choſe and Flett any one of thei own Number, whom they think 
ro worthieſt, who ſhall be called Vice-Preſident © 
aid Office, ay and while rhe Return of the ſaid Chance 
Like as Their Majeſties, with advice and conſent  afo 
Ordain, that the whole qualifications abovementioned; 
;be admiſſion of che Lords of the Seſſins, in all time coming, and that as 
well in the taſe of a- total, as of # fongle vacancy. This being 'the 
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Vote fo declaimed againſt and in -Gontempt whereof, and: in-ap. 
poſition whereunto, ſome Perſons having ſurreprtitiouſly and fraydu- 
lencly obtained Warrant,Countenance and Authority;fronrthe King 
are © venrrous as ta dare to At: We ſhall,both withal the Loyalty 
.and Modeſty that becomes a Subject and an honeſt Man, and yet 4 
« taut-with;Freedom and Plainneſs thewhath .no other deſign, fave tq x10hic ny F 
ſerve God,his King and his-Country,with Uprightneſsand Integrity 
ſhonld value himſelf upon, endeavour to vindicate the Wiſdom, as 
well as :the Juſtice of the Parliament in the forementioned Vote, 
In-the performing whereof, withal. chat exactneſs which brevity 
will: atlow, 1 ſhallibegin with an account of the firſt Adminiſtra- 
tion: of. civil Juſtice in the Kingdom of Scotland that we meet with 
in our Records. For the Colledge of Juſtice conſiſting of thoſe 
Ccailed:the Lords of the Seſſion, not having been inſtitate t4ll the 
Reign of King Fames the Fifth, Ammo 1537. The Adminiſtration 
of Juſtice. was: before. that time, not only ambulatory and itinerant, 
buc was diſcharged' and executed by ſuch Members of Parliament 
as.the-Eftates of the Kingdom, in their ſeveral Seſlions elected 
from among themſelves, and authorized thereunto. /Nox had 
they only their whole Authority from the Eſtates in Parliamens, 
but. to ſpeak properly, they were Committees of Parliament Au- 
thorized to ſucha Work and Office, and accountable -to ;Parlia- 
ments for the diſcharge of the Truſts-committed unto-them; for the 
Domini eleft; ad canſas, whom we fo often meer with in the Re- 
cords; of Parliament, particularly in- thoſe of the Years 1524. 
I526. 1528. weve ſuch Members as every reſpective Parhament ' 
elected from within:their own Walls, for the Adminiſtration of Ju- 
ſice between the King and: his Leiges, and berween one Subjet 
and/another. ' From whence it appears, that ic not only apper- 
cained | unto the Parliament to ſee that Juſtice was duly Admini- 
ſtred, - but that the Right was Originally in them of Nominating 
and-Ordaining-the Adminiſtrators -of it. Which makes it; very im- 
probable, that after their baving been poſlefied of {ach a right Au- 
thority .and-Juriſdition- for ſo long time, they ſhould fo wholly 
Part. from and-intirely ſurrender it; as-upon no: Occaſion gr Emer- 
gency whatſoever ro leave unto themſelves a ſhare, or reſerye a 
"£oncetn' init. 'Let us add to this, That when the-Colledge of Ju- 
ice came to: be inſtituted, dow 1537. Parl: 5. King: Fame: the 
-546. Act 36. though.it was Eſtabliſhed and Qrdained by the Legi 
hve Authority of the King and Eſtates. joyntly, and. mot by..an 
exertion of meer Reyal Aa Yet the Eflates in-Parlament " 
: 2 then 
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then Aſſembled, both took-npon them, and were allowed the No- 
mination and Choice. of the Preſident, as well as of all that were: 
then called forth and advanced- to be Lords of the Seſfion, - or Col-- 
ledge of Juſtice, as appears by the 39. and 4r. Acts of the afore-- 
mentioned Parliament. Yea it is furcher evident fram-the Records 
of Partiament,that the Eſtates-of the Kingdom did often in ſucceed- 
ig Parliaments Nominate, Chooſe and Impower, . thoſe very Lords 
thac were atrally of the Seffion to contmue in the Adminittration 
of Jaſtice, which ſheweth beyond all rational contradiction; that 
they could much leſs enter-upon the Office at firſt, withour their 
being Choſen and Approved by the Eſtates in Parliament. Thus - 
Amo 1542: being- the Firſt of- Mary, we find the Prefident with 
the reſt of the Lords of Seffion Ghoſen and Impowered- a new, as- 
Auditeres ad-cauſas, for the hearing-and deciding Civil and Crimi- 
nal Cauſes. And again we find the Parliament of 'the Second of. 
Mary, Am 1543. not only ratifyingby the Legiſlative Authority 
of the Queen and Eſtares,the Inftitution of the Colledge of Jaftice, 
but we find the Eftates alone nominating and choofing. ad'cau- 
fas, the Prefident cum cateris Dominis | Seſſionis & Collegit Fuſtitiz. 
Bae foraſmuch as -there was a change given-afterwards by Laws 
to this Courſe and Method, and -a -new: Regulation ordained by 
fibſequent Srarutes of. the- Colledy of: Jaftice,- wherein: both the 
qualifications of thoſe that are to-'be Choſen Lords of the Seffion, 
and the manner of their Approbationare required: and appoint- 
ed : We are therefore obliged in the next place to look into 
thoſe Laws, and to examine whether they detract-from the Pru- 
dence, and weaken the Juſtice of the Parliament; in their foremen- 
tioned Vote; or whether they. not only 'Countenance and Sup- 
Port, but Juſtifie and Vindicate them. "And We'll begin with'the 
93 Act 6 Parliament Fames 6. where it being acknowledged, Thar 
the Nomination of the Lords of the Seſſion belongettt unto the 
King, and that he ought to name ſuch as have the Qualifications 
there required, which are already ſpecified in the aforeſaid Vote. 
Ir is furrher added, That # all time commg, when an ordinary Place 
Pre from m ro the DO thereunto . o_ ; 
all. be ſufficiently. try examined, by a- ſufficient number of the Ordi- 
nary Lords of the College of Juſtice, for whom it ſhall be Lawfull to re 
fuſe the Perſon preſented unto them, and that the King in that Caſe ſhall 
reſent another, and that ſo often until the. Perſon preſented be found qua- 
Red, But ſeeing this ACt may be ſaid to-bave paſled. in the mino. 
zity:of King Fames,. and the force of it be thereupon endeavoursd 
to 
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to beeladed, We will therefore conſulr ACt x34. Parl. 12. Fames 6. 
wherein, beſides a Reperition- and a Confirmation of all. chat is 
—— ondaived ioithe (pas. 5 ca gh is further 291 
n10ne e received to any Place of Senator in the College of Tuſtice, 
unleſs he be ſufficiently o_ by the. whole Collage of Cs NY as 
thoſe are the Laws relating unto and regulating the Nomination, 
Examination and Approbation of the Ordinary Lords -of the Col- 
lege of Juſtice, the Practice hath, been in all Times conformable 
thereunto, So that the. Firſt Parliament of King Charles the Se- 
cond, Which through the prevailing of the like Folly and Madneſs 
in Scotland, which then reigned. in Exgland,. rob*d- the Ringdom of 
many of its Rights and Privileges,. to increaſe and inlarge the 
Prerogative of the Crown; yet they were ſo tender of making 
any Innovation: in this particular, that by their Second ACt_ of 
that Pagliament-they Ordain The Nomination of the Lords of Seſſim to 
remaes as-in farmer Times, preceeding the Near 1637. And accordingly 
we find,-as-there have been ſeveral, who upon ſingle Vacancies in 
former Reigns had+-been rejefted by the Lords of: the College of 
Juſtice, though nominated by our Kings : So there was one Sir }/l- 
liam Ballandem, whom Charles.the Second had nominated and re- 
corfimended-,, who . upon: examination: by the reft of the Lords 
was refuſed and rejected ,-as a Perſon not Qualifted according to 
the Statutes of the Realm. Is it not therefore unreaſonable to be 
imagined, That the King, who upon a ſingle Vacancy cannot con-- 
ſtitute one Judge till he be examined and approved, ſhould never- 
theleſ be:efteemed impowered to. conſtitute the whole Bench of 
the Collegeiaf Juſtice, without, a previous Examination and Ap- 
probation? How: improvident were our Parliaments , and how 
weak-and- ridiculous are our Laws, if all that is provided for be 
only: the Feſteaining the King from making one Judg that is un- 
qualified ;- and, at the ſame time to allow him. a Power and Autho-- 
rity; of making Fifteen. that are unqualifyed, for ſuch they are to- 
' be eſteemed till. they, have. been tryed and approved. There can 
be nothing more paqueſtionable than that they who are nomina- 
red by the King-.to be. Judges ought, accarding to the Laws of 
- Scotland, to be tryed and approved” before they be accounted or 
authorized-to fit and aCt :: And therefore there being upon a total 
Vacancy no Lords of the College of Juſtice to try, examine and' 
approve thoſe whom. the King .hath nominated. and recommen- 
ded; it would ſeem. to; be, uncontroulable by all. Perſons prerend- 
ing.co reaſon, and acquainted; with our Laws and Cuſtoms, Thps 
&- 


PET. 


SebBgc=> EC EN OEAEG I. 4* <rt S EI A PEAAY TA G. As AOAMGOI AtEA  EUP ns n  m Re 


(3) 


the Right of examining, and of admitting or reje(ting.them, comes 


to be devolveti upon the Parliament ; which is the whole charts 
defired in the forermentioned Vore. Nor is there any mean, 


bur' that they either mnft aſcend the Bench wittout unde: 
a Tryal, or receiving an Approbation, which is -openly to atironc 


* .the Laws; oc elſe the Power and Right of approving and of accep- 


ting or rejecting mult be acknowledged to refide in- the Eſtates of 


, Parliament. Nor was this ever denied them -in the:Caſe of a total 


Vacancy nnder the worſt of the foregoing Reigns. Which makes ir 
the more Doleful as well as Amazing, that through the fubornation 
and crafty, but falſe infimrations of evil Men, theze ſhould be an 
endeavour .of wreſting it from them under the Reign of 6 'Gra- 


. .Ccious and Temperare a Prince, whom they with fo much Afe- 


ction and Zeal called and invized to the Throne ;| not 'only ingrati- 
eude for his having delivered them from Popery, but ouc' of a 
hope and proſpeft of his relieving them "from «all .cheir other 


. Grievances. fc hath been already proved byes the poſlibiliry: 
. of a . Reply, That the firſt Inſtitution of the C 


ledge of Juſtice, 
and the Nomination as well as Approbation of thoſe 'that - were 
then advanced to be Lords of Seffion, was by the Eſtates Aﬀem- 
bled in Parliament. And I do now further 'Affirm; that in the 
two total Vacancies, which are all that - have (fihce occurred, be- 


ſides chis thar hath now fallen out upon the late bappy Revolnti- 
on, the Eſtates in Parliament were indiſputably allowed, : the 


right of admitting or rejecting thofe of whom the Colledge: of 
'Tuſtice was to be freſhly Conſhtuced; for upon the total Vacan- 
cy in the Year, rY641, which *was the firſt char! had been from 


the infſtirution of the Lords of Seffion, 'the Partiament not-'only 
-Chaffenged the Approving, but they took' upon-them-the 'joync 


Nomination with the King vf all the Perſons that were to' be ad- 
mired into and created Members of the Coltedge' of Juſtice. ' But 


'this' Example and Prefident I wil} not* inſiſt vpoh, ſeeing» chere 
'was fomething unjuſt and iſtegal in ir, 'as' well 'as ſomething juſſt 


.and Tegal. ' For not being farisfied -with -rhie"'tighe” of admircing, 
ro which Law and 'Reafon gave" rhe. arr fhqueſtionable Title, 
they nfurped upon the Crown, and took” upvii 'them-'the*Fower 
-of nominating, Which had been-granted by former Laws unto: the 


Ring. Ler us therefore ſee whar' was-dorie 1ipon char veher t6- 


cal Vacancy, which occutredgie Reftaurarion's? Churles the: 'Se- 
cond, when nothing would fave2been departed from” by the 


King, that he.conld have wittiheld wiffout- the higheſt Injuſtice ; 
nor 
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nor any thing either claimed or accepted by the. Parliament that * 
they could have facrificed or ſurrendered withour' becoming ob- 
noxigus to eminent dangers; and yet-even then the King ha- 
ving nominated thoſe wham he deſigned for the Lords of Sefſfi- 
on, the Approbation of them was ſubmitted unto the Parliament ; 
and the Eſtates having in full Parliament conſfider'd them, they 
admitted and received them. It is true that the Parliament did 
not bring them lingle- before them,. and there Try and Examine 
them, not becauſe they might not have done. it, but becauſe 
there was noneed of it, being all of them of that Eminency as 
to be Univerſally and Notoriouſly known to: have all the Quali- 
fications required by the,.Statutes. Yea, though that Parliamenc 
was. abundantly Officious- towards, the Crown, and Loyal to 
that exceſs.to; the King,- as £o,be:Dilloyal to. cheir Country, and- 
unfaithful to-their Conſtituents; Yet in the Second Att of their 
firſt Seſſion, by which- they , reſtare .to the King what had been 
wreſted fromhbim in the Parliament 1641, they allow him no more 
in reference to the Lords of the Galledge of Juſtice, bue the 
right of nomination as the Crown had enjoyed it preceeding the 
Year x63%7. But I hear thexe are ſome . who; finding His Majeſty 
unalterably reſolved not to depart. from. the; known. and juſt 
Laws ofthe Land in he. Gorgnaigg of his: People, . have therefore, 
to elude.the force of what hath been here Repreſented, and to 
divert His Majeſty. from. hearkning to the -humbile, defires of his - 
Parliament in this matter, been. guilty of the Treachery as well 
as the Impudence, to figgeſt unto His Majeſty that there is not 
now. a itotal Vacangy, there being .of the fifteen nominate by 
His Majeſty for Londs of the Seſlion, three that - were antecedent- 
ly ſuch ;- and (that. # belongeth, unto. thera three to try and ap- 
prove the others ; and that what the Parliament pretends unto, 
being aenly. in the Cafe af a total Vacancy, is here wholly Su- 
perceded, -and that for any to inſiſt ypon it, is. an incroachment - 
upon the Prerggative; of. tbe King, ard a robbing of the Lords 
of Sefſian of a Priviledge Veſted in them, by Law. Now though 
all thar-is here inſiavated be rather the Offering an Aﬀeront to ous 
Underſtandings than the Accoſting us. with.a reaſonable Objetion ; 
yet we willſo far 'condeſcend to the weakneſs of thoſe that are 
1gnorant'iof rhe Laws and Cuſtoms of: Scotlapd, as to return ſich 
a Reply unts it -which may nat only convince all Mankind of 
the. jmpertinency: of it, but expoſe thoſe that are the Authors of 0 


it; to be cicher Joathed as-ill Men,.or Tidiculed-as filly. Ns 
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"Firſt, ſippoſing, That Sraires, Newbyth, and Merſmgtowne who 
are all that can be referred unto in the pretended Objeftion; did 
ſtill remain Lords of che Colledge” of Juſtice, by Reafon of their 
having formerly been fo : Yet they are too 'few to conſtitute a 
Seſſion, which.they ought to - be before they rake- upon them to 
Try and Approve ſack as are recommended unto them by the 
King's nomination. The Luorum of which a Seſſion ought to 
conſiſt, before it can Exerciſe any Legal Authoriry, ſhould be 
Nine, which I think no Arithmetick will make chree- to be. Nor 
will my Lord Staires, and his Son -Sir -Fohn \ Datrimple, find that 
Succeſs in their Actempts againſt the firſt and ſelf-evident Princi- 
ples of natural Sciences, and of the Mathematicks, that they have 
had in Urdermining and Subvertmg the Laws of their -Countcry. 
Secondly, for any Perfon named by the King in Order” to the 
being received as a Lord of the Seſfion to be'-examined and ap- 
proved by three, though granted to be Actual and Sitting Lords 
of the Colledge of Juſtice, is expreſly repugnant-to an At of 
the Seſſiorric ſelf, confirmed by the King's Letter,” Amo ' 1674. It, 
being provided+by that ACt, that when any new Lords of Seflion, 
ſhall be preſented by His Majefty for Tryal of their Qualificati- 
ons, that they ſhall be prefent one day in the Outer Houſe, where 
they are to inſpeCtt a Proceſs that ſhall be carried to mterloquiter, 
and from thence make Report of all the Points therein -conrained 
to the whole Lords of Seffion ; and then for compleating their 
Tryal, ſhall fit another day .in the Inner Houſe; and after the 
bringing the diſpute of ſome point of Law to a Period, ſhall give 
their Opinion abour it in preſence of all -thoſe- Lords of which 
that Houſe doth then confift. - Now as this -Order and - Rule is 
appointed to be_ Obſerved conftantly 'in all time coming; about 
the Tryal of Lords nominate by the King, and to be admitted, 
and hath been accordingly Obſerved and Pratticed ever fince, 
till the Preſent Vacancy; So it 1s evident to all who have net 
renounced common ſenfe, that the Regiilacion, Order, and Me- 
thod of Tryal, preſcribed by the foregoing At, is altogether im- 
praQicable, where the Lords that are to be-the Tryers, and Ex- 
aminants are tobe rhree. Burt then. Thirdly, Ie is the moſt ab- 
ſard thing imaginable to fancy, That becauſe three of the Lords 
now nominate by the King were hererofore Lords of: Seflion, that 
.therefore there hart not been a total Vacancy upon this/ late” and 
happy Revolution. 'T' am fire that in! the' Parallel -Caſe'”' Anne 
1664. the Partiament in the Preface' nnto the Statute; by which 

| | they 
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they admitted thoſe to be Lords of the Seſſion whom the King 
had then named, they caff it a new and intire nomination, which 
they neither conld nor would have done, if they had not- judged 
the Vacancy to be torta],' and* yet three of the Lords thennomi- 
rated by Charles the Second, wx. Halkarion, 'Cranfton, and Lee, 
had been Lords of Seffion, and had fare in the College of Juftice 
before that nomination. ' Fourehly, If Stairs, Newbyth, and 'Mer- 
fmgtown's having been once Lords of Seſſion be enough to hinder 
the late. Vacation of the Seffion from being total ; then I chal- 
lenge aff the World to teff me what can either make a ſingle, or 
a total Vacancy, yea if thoſe Gentlemens Places were'not voided, 
after what had befallen' them, and the placing others for ſeveral 
yeats in their room : 1 do'much queſtion whether their death 'can 
make their Places Vacant, and whether they may not be as well 
faid to remain Lords of the Seſſion, when they are rotting in theic 
Graves, as to have continned fo in the State they were, hefore 
His Majefties late nominatwn of them. For as they ' all had their 
Comrtiiſfions dirhng pleaftre, io Stajr's and Newby:Þs were recal- 
led and' reaffimed by King Charts of who they had received them. 
And'I take it for, an yndoubtred* Maxim, that he who hath 'Power 
and. Authority to -give, and Work not during life, may by che 
fame Anthority ttke drag it cafire, whache hath given, And 
as for Meſing:owy who had his' Commiſſion from King Fames, if 
his place- be not he Vacant by his Maſters having forefault- 
ed the! Crown, nothing 'Will'br can render it fo. ©? 

* Fifthly, if” theſe” Gentlemens having been heretofore Lords of 
che College-of ' Juſtice, Hindereth the late vacancy from being ac- 
contited tofal ; thehr "HisMajefties nominating them afrefh, was 
not only faperfitons init felf, bur an-injury unto them. ' For ic 
was the bringing them to hold that by a'new Title, which they 
had a chim ano,"and' ought to have been accounted poſſeſſed 
of by an ancient Right, Nor are they obliged for theit 'Places 
to His Majeſties Grace and Bounty but to his Juſtice. Sixthly, 
the very form of the preſentation by which their nomination is 
fignifred, ſhews that the Vacancy was taken to be total. © For jt 
being the conftane Cuftom in all fingle vacancies, that the name 
-of the Perſon Succeeded unto, as well as his who is.to Succeed, 
be equally expreſſed in the Preſentation, and there being no ſuch 
form, but the centrary obſerved in 'theſe Gentlemens Caſe, ir 
is an Argument that His Majeſty took the Vacancy to be toral, 
whatſoever his Preſident, Secretary _ Advocate do. Seventhly, 
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in all.Caſes where the Vacancy is not. Unjveral-the Preſentativn 


at leaſt of moſt of. them was ;direfted to.the Earl;of Craferd,who 
never was a Lord of the Seſſion, nor; yet..is.: . Which, is an. Evi- 


that 
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' that Reign, 'andin the 'next thatenſued, the examination-and ac- 
ceptance or refuſal of thoſe that were recommended by the two 
laſt Kings upon emergent Vacancies to be Lords of the College of 
Juſtice, -were always certified” to: the Aftual and Sitting Lords of 
Seffion to be by thernt tryed, and admitted or rejected as they ſhould 
ſe cauſe. Thirdly, what the Gentlemen who makethis exception: 
would give*the Crown with one hand, they take away with the 
other. For: while they would Preclude the Parliament from tak. 
mg notice of the qualifications of thoſe who upon a total vacan- 
cy are nominated by the King, under a pretence that the ſole 
Choice of the Lords of Seffion, 'is by the forementioned Stature 
Declared to be/an Inherent Privilege of the Crown : They at the 
ſarne time ſeek'to skreen and vindicate themſelves from the Vio- 
lation of the other Laws that (preſcribe the Mechod -of trying and 
approving'thoſe who are nominated-now by His Majefty for Lords 
of the College of Juſtice, by alledging that Sraires, Newbytb, and 
Mer ſmgrown, 'are both in a capacity through having been formerly 
Fudges,” and-are commiſſionated to try and approve them. Fourth- 
ly, all mines dy oor, to be contained in the 11. AC. Parl. x. 
Charles the Second is wholly Narratory, and no part of it Statuto- 
ry, at' leaſt fo far as our concernment lyes in it, and as'we are 
therein referred-unto other Acts for the knowledg of what is Sta- 
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ing of ACt. 2. Parl.'r. Chorler'z; all we find there enatted is.-That 4 
s an mmhirent Privilege of rhe Crown, and an undoubied part of the Roydl 
Prerogatiue of the King, ta have the ſole thoice and appointment of the 
Officers of State and Privy Counſellors, but that he hath only the Ne- 
mination of the Lords of Sefſiow, as in «former times preceeding the 
year 1637. and what that was” we have already ſhewed, and do 
find it' to be fo far from' interfering - with, or derogating-from 
what the Parliament doth now infift upon and demand that it both 
warrants and juftifyeth it: 1 may fifthly ſubjoyn that 'nport ſup- 
poſition that "the AE: xx. Parl. 1. Charles the Second were Statu- 
tory, which it no ways is; yet there is a later A paſ&t in the faid 
firſt-Parliament of King Charles the Second, though unprinted' yer 
ſpon Record in our Refiſters of Partiament, and which'was pur- 
poſely- made 'for the Regularion of 'the College of Juſtice, and 
about the admiſſion of the Lords "of Seffion, as the very title and 
robrick bears; , Wherem all that we find enacted, is, that the King 
inſtead of having the ſole choice of the'Lords of Seffion, ſhall only 
have the Nomination of them, as the Crown ſtood pollefied of -it 
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in-timss before the year1637. and.that their admiſſion in. all times, 
ro come; ſhall be. pokng to the Laws and Adts which Were- in. 
being befoze.the year which we have already mentioned.. So that - 
fancy what they, will beyond this, granted unto the King by Act, 
IT, Yet-it is all withdrawn, and:reaſſumed from him,, by this lazec- 
Act April the. 51h. Odd FIG. 3 1.0% DP DANS: "4 | 3 5D 
All that,now remains.to be further added on this Subject, fo fas; 
as. concerns the comroverſial part 4s; to inquire whether the King, 
hath at all cimes the ſole Power and;Right of chuſing and appoint-, 
ing the , Preſident of the Seſſion? And we prefume with all humi-, 
lity to-fay, that by the Laws of the Kingdom, and according to. 
ancient Praftice and Cuſtom, he hath it not, nor can he.legally 
lay claim unto it, ſeeing, by AR. 93.;Parl. 6. Fames 6.awmno 1 579; 
K % Statuted and Ordained that the Preſident of the College of Fuſtice 
ſhall be always choſen by the whole Senators of the ſaid College. Which 
Statute is confirmed by Act. 134. Parl. 12. Femes 6. wherein it is. 
expreſly declared, That tbe King wh advice of the Eſtates, dath ra: 
ie nd ep ol te 22 made er fy by Mie Prod or 
- Hoke me[s himſelf before upon. the mſtitution of the Callege of Fuſtice, 
= the Reformation of the jp ee, /; Nar can it. be XL. | 
the appointing that the Preſident ſhould be choſen þy the whole 
Senators was deſigned as the Reformation of an abule. in the Col- 
lege of Juſtice, which either bad not been. provided. againſt and- 
ebviated in the firſt Inſtitution , of: the Selion, or which had crepe” 
in afterwards... And as this. was the Law about the BleCtion of che.. 


_- 


Prefident,. ſo:the Praftice was always conformable thereunto, un- 
if chat my. Lord Scaire came\to be Confſticuted Preſident by King: 
Charles. the Second, and was illegally obcruded upon the Lords of 
Sellion without the being_ either choſen or approved by them... For 
fromthe tume-of he roo the. Act until then, there was not one 
that hag. .ever {ate Preſident, but who had been Choſen by the 
Lords of the College off Juſiice, except Sir Fohn Gilmore who upon-. 
being notninated and recommended by the Kingin the Caſe of the 
total Vacancy amo 1661. was. approved and-confirmed by the: 
Eſtates in Parliament. But for the Lord Proven, the Lord Urghars: 
the Lord Curribill, Sir Robert Sporſwoed, and the Lord Darey, who, 
were all that kad been Preſidents from 1579. Until 2661. they 
were every one of them choſen and adriitted by the Lords of Sef--. 
fon. Nor is it unworthy. of Remark, that the Lords of Seflion,.. 
upon every EleCtion they made of a Preſident, declared that they 
did it in conformity unto and- in. purſuance of the:At of Parka-: 
Ment. - 
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ment. And as King Cherlers departing from the Law. in this par” 
ticular, was one of the firſt ſteps towards Arbitrary Power, fo if 
was both in order to farther Incroachments upon'our Laws and 
Rights, and prepared the way for-moſt of the Tyranny that he ex- 
erciſed afterwards. And as S:gires alluming the Office of Preſi+ 
dent, upon the illegal Choice of the forementioned King, was 
both an Afeonting, and Betraying of the known Laws of the 
Kingdom ; fo his whole behavions- in that Station was of one piece 
and complexion with his entering upon it, being a continued Se- 
ries of Oppreſſion and Treachery to his Country, For belides that 
all bis Verdidts between Subject and Subje&t, were more Am- 
biguous than the Delphick Oracles, and: the occaſion of the 
Commencement of innumerable Suits in place of the determina- 
ting -of any be was the principal Miniſter of -all Lauderdale's © 
Arbitrarineſs and of King Charless Uſurpations, Nor was 
there a Rapine or Murder committed in the Kingdom under 
the cauntenance -of Royal Authority , but what he was ei- 
ther the. Author. of, -the Aﬀfiſter in, or ready to juſtify. - And from 
his having been a Military Commander, for aflerting and vindica- 
ting the Laws, Rights and Liberties of the Kingdom againſt the 
little pretended Invaſions of Cherles I. He came to overthrow and 
trample upon them. all in the quality of a Civil Officer under 
Charles ll. Nor is there a Man in the whole Kingdom of Scotland, 
who hath been more accellary to-the Robberies and Spoils, and 
who is more ſtained and died with the Bloody Meaſures of ths 
Times than this Lord Staires, who his Majeſty hath been impos'd 
upon to conſtitute again Preſident of the Colledge of Juſtice. And 
as an aggravation of. his. Crimes he hath perpetrated them under 
the vail of Religion, and by forms of Law : Which is the bringing 
the Holy and Righteous God: tobe an Authorizer | and' Approver 
of his Villanies, and: the making-the Shield of our ProteQtion to be 
the Sword of our Ruin. But there being ſome hopes that the 
World will be ſpeedily furniſhed with the Hiſtory of his Life, I 
ſhall ſay no more of him, but ſhall leave hjm unto the expectation 
and dread of what ; the famous Mr. Robert Douglas foretold would 
befal him in his Perſon and-Famuly, and of which having taſted the 
firſt Fruits in fo many aſtoniſhing Inſtances,. he may the more af: 
ſiredly reckon upon the full Harveſt of it: And the Method: be 
bath.lately begun to ſteer is the moſt likely- way imaginable to 
haſten-upon him and his, what that Holy, and, 1-might. ſay, Pro- 
phetical Man denounced .againſt-them. For whezeas:the "__ 

would - 
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-Would bave'been willing upon his meer 'wichdrawing from 'Bufi- 
neſs, and not provoking their Juſtice by croudi 12 into the Place 
in which he bad f heinouſly Offended : "To have&ft him to ſtand 
or fall at the great Tribunal, and to have indemnify*d him. as to 
Life, Honor and Fortune hefe, upon the conſideration of his ha- 
ving co-operated in the late Revolution, and of his having atten- 
ded upon his Majeſty in his coming over to reſcue and deliver the 
Kingdoms from Popery and Slavery : He ſeems relolvedto haſten 
his own Fate, and through putting himſelf by new Crimes ont of 
the capacity of Mercy,*to force the Eſtates of the Kingdom to a 
puniſhing of him, both for them and for the old. Bntto return 
to what we are upon about the Right of EleCting a Preſident of the 
College'of Juſtice ; It is excepted, to ' what hath been ſaid, in 
proof that the Power is by Law in the Lords of” Seffion to chooſe 
their own Prefidert ; that Sir Fohy Gilmore was upon King Charles 
the Second's nomination approved and confirmed in-Parhament, 
Anno 1661. which was a deveſting of the Lords of Seffion- of it, 
and a vertual reſcinding all the Laws by which that Power had 
-been ſettled upon them : To which I have ſeveral things to reply, 
that will diſcover both the Impertinency of the ObjeCtion, and the 
Treachery of thoſe who have inſinuated it'to the King. 

Firſt, lt -is acknowledged in the very exception, that the ſole 
Choice of 'Sir Fob Gilmore, as Preſident,” was not in King Charles, 
ſeeing the Parliamenr had the Approving, Allowing and Admitting 
of him, which makes that caſe to differ very much from the Pre» 
ſent. In which the Chooſing of the Preſident is not only taken 
away from the Lords of the Seſſion, but the Approving and Ad- 
mitting of him is denyed to the Eſtates of the Nation in Parlia- 
ment Aſſembled. . | 

Secondly, What was done in Ordaining Sir fohn Gilmore Prefi- 
dent, was not A repealing of the Laws, by which the Chooſing of 
the Preſident is veſted in the Lords of the Seſſion, but was at moſt 
only a diſpenſing with them in that extraordinary caſe of a total 
Vacancy, and in reference unto a Perfon of a moſt nnſpotted In- 
tegrity,- and unparallelled Knowledge in the Laws. Nor wil any 
Man, pretending to acquaintance with Parliamentary Cuſtoms and 
Proceedings, reckon that a Law is' therefore reſcinded and abro- 
gated becauſe-rhe Parltament hath ſeen Reaſon to ſupercede-it in a 
fingle-Inſtance, and in a particular Caſe. Laws once Enatted and 
Eſtabliſhed are never accounted-ro be abrogated, unleſs by parti- 
cular future Laws formnly repealing them, or by poſterior-gene- 
cal 
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ral Statutes inconſiſtent with, and deſtructive of. them. Nor. do 


Two ar Three particular Inſtances varying from, and repugnant 
unto them, bring them ſo much as into difiſe and difuetude; bur 


even in order to that, there muſt be immemorial Preſcription 


againſt them, and that without being diſallowed or complained of 
in Parliament. | | 

Thirdly, What the Parliament did, Ammo 1661. in the Caſe of 
Sir Fohn Gilmore, it was not properly done by them in their Legiſla- 
tive capacity, but as a part of the Supream Authority of the 
Kingdom concurring with the King in an Act and Deed of the' 
Supremun imperiam, and illimitted Power of the Government,which: 
the appointing of Judges for the equal Adminiſtration of Juſtice 
came to be at that ſeaſon and conjunfure; by reaſon of the total 
Vacancy, and the impoſſibility that thereupon enſued of Chooſing 
and Ordaining the, Lords of Seflion, whereof the Preſident is al- 
ways one, in the ordinary Legal and Eſtabliſhed Methods. What 
the King and the Eſtates of Parliament did in the caſe of that” 
Vacancy of the Cofledge of Jaſtice, was much of the Nature: of,, 
and parallel unto, what the Eſtates alone have done npon the 
late Vacancy of the Throne, wherein they ACted not in the way of 
a Legiſlative Body ; but in the vertue of that illimicted Power. 
which reſided. in them, as Repreſentatives of the whole People, 
and who knew no other Meaſures whereby to act, but” what lay 
moſt in a tendency to the Pablick Safety. 

Fourthly, The King's having a Right to chooſe the Preſident of 
the Seſſion is diſtlaimed and ridicuPd by thoſe very Perſons thar* 
have adviſed him to challenge it : For my Lord Starres, in .whoſe” 
Favour, and in purfiance of whoſe Advice;, his Majeſty hath. 
claimed a Right, and exerted an Authority of appointing a Preſi- 
dent, hath, by the Method of” his entering upon that Office and 
Station, renounced the Legality of his Majeſty's aQting in that par- 
ticular, and declared that he holds not his Place by vertue of the 
King's Choice and Deſignation. For after he had prevailed nporr 
the King to elett and. ſend him down Preſident of the Seflion, the 
firſt Thing he did at their Meeting, and that in order to the throw-: 
ing the blame upon his Majeſty of all that had been tranfafted be. 
fore, was to Wheedle that overaw*d and pack'd Bench; to chooſe 
him for Preſident of the College of Juſtice : Which as it ſhews the 
Diſloyalty and Treachery of the Man, fo it teſtifieth and pub--. 
Iiſheth his Folly. For kow could they be in a Capacity 'as Lords 
of Seſſion to chooſe him for a Prefident, that were not — 

| | f 
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1y, legatly, tryed and approved themſelves ? And who knowirg 
their own unqualifiedneſs, both as to Literature and good Fare, 
#hade his Majeſty's having nominated them an excuſe. frotn their 
undergoing a Tryal. For theugh it be both required by the Laws, 
and was accordingly given out all along here, that they ſhould 
be trycd, yet Five of them being conſcious unto themſelves how 
little they anſwered the Qualifications preſcribed in the Statutes, 
refuſed to ſiibmit to be examined, under a Preterce that they would 
not thereby weaken his Majeſty*s Right and Authority in his having 
elected them. And thus the Kings Authority is doubly expoſed ; 
by thoſe. who call themlielves the Ordinary Lards of Sefllon, in 
excuſing themſelves from a Tryal, which was never deſigned: they 
ſhould do, ſeeing Sraires, Mer/mgrown and Newbyth, wete both ap- 
pointed, and faid to be in a Capacity to Exarmin thetn : And then 
by him who is ſtyled Preſident, being ſo through its being made a 
Stale for his obtaining the Name, and renounced for the Choice 
of the Bench as that which alone muſt give him a Legal Title. 
Whereas if the King's choice of him be not according to Law, 
and ſufficient to juſtifie his entrance upon the Office, Why did he 
abuſe his Majeſty in telling him that it was? And if it be the King's 
Right, and apart of his Prerogative, to elect the Preſident, Why 
hath he ſacrificed his Majeſty's Honour, and given away his Legal 
Power, in - the ſubmitting to hold the Office by. any, other tenuxec ? 
Howſoever we are come to be Gainers by this Carriage of Stazres, 
how much foever the King is a looſer by it. For. his ſurrendermg 
from the King the Right of chooſing a Preſident, is a Vindication 
of the Juſtice of the Parliaments Vote and Demand. Beſides, here 
is an end put to that Pretence which they have been endeavouring 
to Sham upon the World, viz. That Srazres was only reſtored to 
the Preſidency of which he was violently diſpoſſeſſed, and that he 
"Was not choſen unto it as unto a Place whereunto he had not a 
Tight. So that either the choice made at Edinburgh overthrows 
-the Plea uſed at Loder, about his being meerly reitored ; or elſe 
that whereby they do here ſeek to juſtifie his Majeſty's Proceedings 
in reference to Stairer's being Prefident, condemns what the Protexes 
-bath there betaken himſelf unto, of being elected by thoſe called 
the Lords of the College of Juſtice. To which I will only add, That 
as he was never legally Preſident before, fo he is as little Prefidenc 

-now. His aſſuming the Office then, when he was not choſen þ 
the Bench, as the Law oxrdains, made him an Uſurper ; and his 
entering upon the Place again, upon the -choice of thoſe that are 
not 
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not Judges, by. reaſon of their not. being tryed as the Statutes ap- 
point, leaves him under the ſame Crime and Imputation. 

So that having now diſpatched, all that is either Hiſtorical or Argu- 
mentative about the ſeveral Heads in difference between the Parlia- 
ment of Scorland, and a few unadviſed or ill deſigning Men about His 
Majeſty :- I fhall ſhut up this Diſcourſe with ſome Political refleCtions 
upon the whole. Whereof the firſt is, That it-is not the having barely 
a good King that renders a People happy, bur much of it muſt ariſe 
from his having good Miniſters about him. For no Nation had ever a 
better Prince than we at preſent have, and yet we find there is cauſe 
of complaint by reafon of the 111 Counſellors that poſleſs his ear. We 
do not think that he entertains them out of choice, yet chat will not 
give his People eaſe, though it may for a while ſuppreſs their murmur- 
ings His Majefiies being lo little acquainted with Men at his firſt com- 
ing over, might lay him open to be miſled in the choice of His Offi- 
cers: But to continue to ufe them after he hach had ſufficient means 
as well as opportunity of knowing their Characters; will leave an im- 
putation not only upon his goodneſs, but upon his Wiſdom. For as 
che -Pcople have no other way of judging of the goodneſs of their 
Prince, bur by finding his Officers and chief Miniſters to be ſuch :_o if 
theſe. be not, they may poſſibly acknowledg William to be a good Man, 
but they will never believe that the King is ſo. And MatchiavelPs ob- 
ſervation, That a Wiſe King will always find wiſe Miniſters, is no more 
than what every Man is perſiwaded of upon the firſt Principles of Rea- 
ſon; and of common ſenſe. I do acknowledg that ill Men have ways: 
of thruſting themſelves upon Princes, which they that are vertuous 
think too unworthy and below them to uſe. For whereas the later are 
always modeſt, and ſeek no recommendations but from their own Me. 
rit; the former are importunate, and can both flacter and Bribe Fa. 
vourites to ſpeak well of them. It was a ſevere Prediftion as well as 
obſervation, Which the late Prince of Conde, made upon the News of 
King Charles the Second*s Death, and of his Brother's ſucceeding him. 
wit., That he was like to be well ſerved tfpugh having none about 
him, but his own Fools, and his Predecefſors Knaves. How may Wiſe. 
Men then imagine his Preſent Majeſty is ike to be ſerved, who though 
he hath not the Fools of the laſt Reign about him, yet he: hath both 
the Knaves of that and of the former. Nor is it of any'great advan- 
cage at leaſt to Scotland to be delivered from the Fools of the laſt Go- 
vernment ſeeing there are weak Men enough beſides thoſe, and ſome 
of them truſted with the chief condu@t of the Scorch Aﬀairs. For how 


elſe could it be, thar of all the Publick orders remitted thither, there 
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hath not been one which either the meeting of Eſtates, the Parliamenr; 
or the Privy Council have not voted to be illegal. In reference unto 
which; as we do acquit the King from all blame. Seeing he cannor 
be ſuppoſed to be acquainted yet either with the Scotch Laws, or with # | 
their forms, and does only ſign what others prepare for, aad offer un- 
to him; ſo we are not willing to aſcribe it ſo much to the treachery and 
malice of his Miniſter, as to his ſimplicity and weakneſs, Who though 
he may poſſibly be an honeit Man, and inditterently verfed in com. 
mon Affairs, yet he hath no great knowledg of the Laws, and is bur 
a Puny in the Politicks, by reaſon of which he comes to rely, upon 
other Mer.s advice, Wo inſtead of inſtructing and afliſting him to ſerve 
the King,. make him a Tool for promoting ends and deſigns directly 
oppoſite to his Majeſties Service and Intereſt... But then 1 ſhould ob- 
ſerve Secondly,. That one illegal ſtop doth lead to many : Nor is one 
Arbitrary thing to be ſupported but by another, Ir hath been hither- 
to taken for an undoubted Truth, That though the Eſtates Aſſembled in 
Parliament have not alone a Legiſlative Power, fo as. to ena& Laws, 
without the King, yet that they have the Supream and Uncontraver- 
tible Power of declaring the Meaning, and Senſe of thoſe Laws that are 
already Enacted and Eſtabliſhed. So that when the Parliament hath 
once declared the Senſe and Meaning of any Law, zz all Courts of 
Judicature, as well as particular Perſons, are bound to acquieſce in 
their explanation of that Law. And to divefFthe Parliament of this, 
is to hip, them off one of their chiefeſt Priviledges, and to detract from 
and diminiſh their Authority, which is treaſon by the Law of Scor- 
land. For it is expreſly declared by AG. 130. Parl. 8. Fames 6. That 
whoſoever in time coming ſhall take upon him, ts impugn the Dignity and Au- 
tbority of the three Eft ates, or ſhall ſeek : the innovation or diminu- 
tion of the Power and Authority of the Three Eſtates, or of any of them, 
ſhall be guilty of Treaſon, Yet when the Preſent Parliament had decla- 
red the ſenſe of the Ancient Laws to be that the King in a total Va- 
cancy could not appoint Judges without their being admitted by Par- 
liament , the advance that had been made againſt our Laws in 
His Majeſties aſſuming a Right of Electing and Authorizing them 
hath been ſeconded with an impugning, deſpiſing, and ſubverting 
that Authority of Parliament which we have been ſpeaking of. 
Nor hath the Invaſion upon Parliamentary Rights and Priviledges ter. 
minated-here, but there hath been a further aſſault made upon them, 
both by the Councils afſuming the Cognizance of that, which was- 
ladged before the Parliament, and by their Actings determining. in it 
contrary to the Vote, and Declaration of the Eſtates, who are the 
| Supream 
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Supream Judicature, and in conjuntion with the King, the one Le- 
giſlative body of the Kingdom. For it is an unqueſtioned Maxim, 
hat when a matter is once brought and tabled before the Parliament, 
ſo as they have laid their hands upon it, that it is not afterwards to 
fall nnder the Cognizance, or Determination of the Council; or if any 
inferior Judicator, unleſs remitted expreſly. unto them by- the Parlia- 
ment it ſelf. And therefore the Parliament having given a ſtop. 
to the opening of the Signet, and to the fitting of the Seſſion , till 
the King's further pleaſure was made known to them, and until 
that matter fhonld be brought to ſuch an Accommodation , as 
was conſiſtent with the preſervation of the Laws: of the Kingdom : It 
was a high invaſion upon the Authority and Juriſdiction of the Parlia- 
ment for the Council to meddle in it. - Bat this they were aw*d unto 
by thoſe who had given the King advice to chooſe the Lords of Seffion 
and Preſident, and who knew no way to juſtify one illegallity, but by 
another. Yea our Miniſters, in order to make the firſt Act of invaſion 
npon: the Laws:which they had thruſt the King: upon Succeſsful, and 
to prevent their receiving a. baffle upon their firſt ſetting out on the 
road of Arbitrarineſs, they ſent. menacing Letters to thoſe that were 
nominated Lords of Seſſion,  threatning them with ruin, if they did 
not (it all the time that they were appointed ; and had it not been for 
thoſe Letters, ſeveral had forborn to aCt, as- knowing they could not- 
lawfully: do it. And as the ſending thoſe Lecters ſheweth that the Mi- 
niſters here were convinced that they had Counſelled the King to. 
an illegal Thing, but which was to be ſupported in the ſame manner : 
So theſe Gentlemen of the long Robe, who contrary to their own 
Judgment, were influenced to ſir, and to tranſgreſs known Laws, have 
declared how Unworthy and Unqualified they are, to be received and 
approved by Parliament, as Lords of the Colledge. of Juſtice. And 
to: Crown all theſe Miſcarriages in Government with. one more, his 
Majcſties Miniſters being fully ſenſible, that they whom they call Lords 
of Seſſion, -were neither Legally appointed, nor could Legally meer 
and fit; they therefore reſolved forcibly to ſupport what they had 
unjuſtly begun and done ; and accordingly againſt the day and time 
thoſe G p__ were to ſit, they ordered all the Forces, which were 
drawn in uſual Numbers about Edinburgh, to be in a readineſs upon 
beat of Drum, that what they had Arbitrarily begun, might be Vio- 
lently maintained. Which as it was an a gs eg uſing of his A afopolyn | 
Majeſty's Troops, upon a much differing Defign, than that for which = 
the Parliament had conſented to their being raiſed and paid : So it 
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: trad been much more for his his Majeſty's Hanour,. and. the Benefit of -his 
' Kingdom, that they had been all imploy'd againft Canon, who is ftill making 
Inreads, and committing Robberies upon ſeveral of his Majeſty's 
and who by the ill Conduct and Treaſonable Council of ſome of his Majeſty's Mini= 
Rers, ſeems to have been conniyed at and forborn, fince the laft defeat that was! 
given him, for no other reaſon, but that there. may. be a ſtand for other- Rebels! in 
ve time to go unto. But that which IT would obſerve Thirdly, and: inr the Laſt 
place is, That his Majefty for his own Honour and Safety , * and for the peace 
and welfare of his People ought to make ſome 'Change and Alteration of his 
Miniſters. For it is evident, That they who were imployed as Inſtruments of 
Opprefiion, Rapine and Murther, under one ill Gwernment, can never be of uſe 
unto nor for the reputation of a good, Itiis evident, That he is betrayed, nor 
is it ſo difficult to know by whom, and how. For Things ſpeak when Men either 
dare not}, or will not. 'And Advices are not to be judg'd of by the Quality and 
Profeflion of the Perſons that give them, but by the tendency of the Counlels 
that are given. For example, they cannot deſign well unto his Majeſty, who tell 
him, That he muſt not make haſte to conquer his Enemies, until he have firſt 
ſcrew'd up his Prerogative-z and that he is to improve the dread his People are 
under of King Fames, for wreſting from them what he can, before he attack 
him. - Again , they- cannot intend his Majeſty's Intereſt, who woutd have him 
overlook the Crimes and Treaſons that are daily committed againft him © Seeing 
the cAiniving at Rebels can only be t@ incourage Rebellion. Again, they .who 
adviſe him to be King only of a Party, and nat of the whole People, have a mind 
he ſhould be King of none. And to counſel him either not to uſe thoſe in his 
Service, who are both willing to ſerve him, and would do it with the utinoſt Fi- 
delity;z or to uſe thoſe whoſe Carriage ſpeaks them to be. in the Intereſt of his 
- Enemies, is to have him betrayed inſtead ot: being ferved. [ 'Norcan they be for his 
Continuing upon the Throne, who would, have bindered his Aſcent unto-it. And 
whoſoever embarraſſeth him with his Parliaments, and by it retards Succours for 
the Support of the War, can mean no leſs than that his Majeſty and his Kingdom 
fhould become a Prey to King Fames, and to his Brother of France. And they 
who counſel him_to go on where his Predeceſſors left off, have a Mind to ſee a 
New Abdication, though they were not for the Old. But what might be ſaid 
upon this Head requireth rather an intire Diſcourſe than to. be confined unto a 
ſhort Remark. And therefore all I ſhall add is, That as his Majeſty muft be 
infallibly loft, without a ſpeedy Change as to ſome of his Miniſters ; fo he needs 
not to fear: them, if they be but once thruft out of his Counſels ; ſeeing all the 
kurt that they are able to de him is through their being there. And if he will 
but own himſelf, and: afſert his own Intereft, he will hare enangh .of thoſe to ſtand 
by him, who have no Intereft but what is his. 
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